BEFORE THE STATE ENGINEER, STATE OF NEVADA
DEPARTMENT OF CONSERVATION & NATURAL RESOURCES,
DIVISION ODF WATER RESOURCES k FI LED

AuG 08 2003

IN THE MATTER OF PROTEST & REQUESTYra

APPLICATION MUMBER: 72467 DENY APPLICATION 7 sENGINEER'S OFFICE
FILED By: Apua TRAC, LLC c/D NATHAN AMAN PETITION FOR HEARS . -
ONMN: APRIL 4, 2005, TO APPROPRIATE THE PURSLIANT TO N.R.S5. 533.365;

WATERS OF: UNDERGROUND PETITION FOR HYDROLOGCIAL &

ENVIROMNMMENTAL STUDY
PURSUANT TO N.R.S. 533.368

COMES NMOW: CHURCHILL COUNTY

WHOSE ADDRESS 15! 155 NORTH TAYLOR STREET, SUITE 153, FALLON NV 89406

WHOSE OGCUPATION IS: A POLITICAL SUEDIVISION OF THE STATE DF NEVADA AND PROTESTS

THE GRANTING OF APPLICATION NUMBER! 72467 FILED ON: APRIL 4, 2005 BY: AQUA TRAG,

LLC, C/0 NATHAN AMAN, TO APPROPRIATE THE WATERS OF: UNDERGROUND SITUATED IMN:

WASHOE LCOUNTY, STATE OF NEVADA, FOR THE FOLLOWING REASONS AND ON THE

FOLLOWING GROUNDS, TA WIT!

1. THE COoOUNTY COMMISSIONERS HAVE NOT BEEN PROPERLY NOTICED PURSUANT TO
M.R.§, 533.363. SucH NOTICE SHOULD BE REGCEIVED BY THE CUOUNTY PRIOR TO
THE READY FOR ARTIODN DATE SWUCH THAT THE CUOMMISSIONERS CAN PROPERLY
NOTICE AND CONDUCT PUBLIE MEETING PLRSUANT T N.R.5. 533.363 {4). THIS
WOLULD ALLOW THE BGBENERAL PUBLIC TD LDODGE PROTESTS IN ADDITION TO THE
COMMISSIONER RECOMMENDATIONS WHICH MAY BE PROVIDED FOR CONSIDERATION BY
THE STATE ENGINEER.

2. DUE TO THE LARGE MAGNITURE OF THE ARUA TRAC, LLEC APPLICATIONS SEEKING
NEW APFPROPRIATIONS FROM MULTIPLE GROUNDWATER BASINS IN EXCESS OF
113,000 AFA, THE S$TATE ENGINEER SHOULD REQUIRE THE ASSOCIATED
HYDROLOGICAL AND ENVIRONMENTAL STUDIES FPURSUANT TO N.R.S. 5332.368H 10O
ADERQUATELY ADDRESS POTENTIAL [IMPACTS TO EXISTING RIGHTS AND THE
ENVIROMMENT. THE PROTESTANT RESERVES THE RIGHTS TO ADD T OR AMEND
THEIR PROTEST AS A RESLULT OF THESE STUDIES OR AS OTHER INFORMATION
BECOMES AVAILABLE.

3. WHEN A DETERMIMNATION HAS EEEN MADE THAT A STUDY IS TO BE PERFORMED,
FAILLURE OF THE PART OF THE STATE ENGINEER TO CONSULT WITH THE GOVERNING
BODY OF THE CDOUNTY OR COUNTIES IN WHICH THE POINT OF DIVERSION AND THE
FLACE QOF HSE IS LOCATED CONCERNING THE SCOPE AND PROGRESS DOF THE STUDY.
NRS 533.368 (4).

e A PROJECT OF THIS MAGNITUDE wiLL REGUIRE MN.E.P.A. EOMPLIANCE AS WELL AS
AN ENVIROMNMENTAL IMPACT REPORT. THE STATE ENBINEER SHOULD WITHHOLD
HEARINGS AMND ACTIONS ON THESE APPLICATIONS UNTIL THESE STUDIES / PROGCESSES

ARE COMPLETED.
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5. THE STATE ENGINEER MUST ADDRESS AND REQUIRE THAT THE PROVISIONSE OF
N.R.S. 533.270 5. (A-E) ARE FULFILLED & ADDRESSED.

5. THE STATE ENGINEER WILL FIND THESE APPLICATIONS ARE SPECULATIVE IN NATURE
AMD NOT CONSISTENT WITH THE PROVISIONS OF THiS STATUTE, THEREFORE THE
APPLICATIONS SHOLLD BE DENIED.

7. THESE APPLICATIONE WILL LIMIT THE FUTURE GROWTH AND DEVELOPMENT TO THE
DETRIMENT OF THESE RURAL COUNTIES AND GROUMNDWATER BASINS TO THE BENEFIT
OF THE URBANIZING AREAS WHICH ARE EXPERIENCING UNCONTROLLED Q@UASI-
MUNICIPAL GROWTH. THIS IS IN VIOLATION OF N.R.5. 5323.2370 5. (D).

B. THE COMBINED PRODUCTION OF WATER FOR QUASI-MUMNICIPAL AND ENVIRONMENTAL
USE BY AQua TRaD, LLC, SHALL NDT EXCEED 13,000 aAFa FROM THE WINNEMUGGA
LAKE HYDRUOGRAFPHIC BASIM. USGS OfFPeEN FILE REPORT 78-768B ESTIMATE THE
FERENNIAL YIELD OF THIS BASIN AT 3,300 AFaA. PRELIMINARY DATA FROM THE
STATE ENGINEER'S OFFIGE DATABASE RECORDS INDICATE EXISTING APPROPRIATIONS
IN EXCESS OF 305 AFA AND PENDING APPLICATIONS IN THE AMOUNT OF 2,000 AFA.
THEREFORE, PENDING A DETAILED BASIMN ABSTRACT, THE TAOTAL COMMITTED AND
PENDING LNDERGROLND WATER RIGHTS IN THIS BASIN TOTaL 2,305 AFa. THE
TOTAL COMMITTED AMD PENDING RIGHTS INCLUDING THE AQuUaA TRALC APPLICATIONS
EXCEED 15,000 AFA OR NEARLY FIVE {5) TIMES THE BURRENT WSGS ESTIMATES OF
PERENNIAL YIELD. APPROVAL OF THE AFPPLICATIONS WOULD MINE THE GROUNDWATER
HASIN.

9. THE AQua TRAE, LLE APPLICATIONS ARE REMIMISEENT OF THE PERC/Eco-VISION
APPLICATIONS FILED IN THE EARLY 1990’s BY WESTPAC WHICH FROPOSED LARGE
PREVIOWSLY LNACCOUNTED FOR UNDERGROUND WATERS ASSOGIATED WITH THE
BEDROCK/FRACTURE ZOME SYSTEMS. THERE WAS MUCH OPPOSITION TO THOSE
APPLICATIONS AND THE AGENT FOR ARua TRAC (SUMMIT ENGINEERING) IS THE SAME
AS FOR THE PERC/WESTPAC/Eco-VISION APPLICATIONS. AT THAT TIME THEY WERE
FROPOSING SOME “UMNIQUEY TECHNOLOGIES & METHRDOLOGIES TO I1DENTIFY
FRODUCTION ZOMNES. SINCE THESE METHODS WERE RESULTING IN SUBSTANTIALLY
LARGER ESTIMATES OF PERENNIAL YIELD THAN THE USES, THIS 1S FURTHER
JUSTIFICATION FOR RERUIRING THE STUDIES REUESTED UNDER FPROTEST ITEM #z
ABOVE AND FOR THE PROTESTANT TD ADD OR AMEND THEIR PROTEST ACCORDINGLY.

10. IMPFORTATION OF BROUNDWATER MAY HAVE ADVERSE WATER QUALITY & QUANTITY
IMPAESTS ON THME LOWER TRUCKEE RIVER, PYRAMID LAKE, ENDANGERED OR
THREATENED SPEECIES AND THE NEWLANDS PROJECT/CHURCHILL COUNTY.

11. THE APPLICATIONI{S) VIOLATES APPLICABLE DECREES, EXISTING LEGsAL
AGREEMENTS, THE RECLAMATION ACT ANMD CONTRACTS, THE CLEAN WATER AGT, THE
CLEAN ACT AND THE ENDANGERED SFECIES ACT.

12. IMPORTATION OF GROUNDWATER T SUPPORT UNCONTROLLED AND IRRESPONSIBLE
GROWTH N THE URBANIZING AREAS WILL CREATE MANY UNKNOWN IMPACTS TO THE

HYDROLOGIC RESOURCES, SOCIOECONOMICS AND ENVIRONMERNT.
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123. LARGE VOLUMES 0OF GROUNDWATER EXTRACTION HAS THE POTENTIAL TO AFFECT
WETLANDS, SPRINGS, SEEPS, SURFACE WATER FLOWS, ARTESIAN WELLS, WELLS,
DOMESTIC WELLS, RIPARIAN & MNATIVE VEGETATION, WATER QUALITY, FLORA AND
FAUNA WITHIN THE HYDRODGRAPHIC BASIN. |IF INTER-BASIN FLOW EXISTS, THESE SAME
IMPACTS WOULD BE REALIZED IN THE ADJACEMT BASINS. IN THE CASE OF SPRINGS
OR SEEPS, THE APPLICANT HAS FAILED TO ENSURE THAT WILDLIFE THAT CUSTOMARILY
UTILIZES THE WATER WiLL HAVE SCONTINUED ACCESS TO IT. 533.367

14. IF THIS TRANSFER 1S APPROVED, THE WATER TRANSFERRED WILL HAVE A NEGATIVE
IMPACT ON GROUNDWATER SUOURGCES RELIED UPON BY FARMERS, RANCHERSE AND
OTHER LARND OWNERS AND WILL MEGATIVELY IMPACT FLOWS TR THE WETLANDS AND
WILL ADVERSELY AFFECT WATER QUALITY & QUANTITY.

15. THE PROPOSED APPLICATIONS RERUIRES EASEMENTS FOR RIGHTS OF WAY OVER
PRIVATE AND FEDERALLY ADMINISTERED LANDS AND THE APPLICANT HAS MADE NO
DEMONSTRATIOMN THAT IT IS FEASIBLE FOR IT TO DBTAIN SAID EASEMENTS.

. 16, THE PROFOSED USE OF THE WATER WILL CAUSE THE SOIL TO SUBSIDE, BAUSING
GCRACKS IN FOUNDATIONS AND ROADBEDS.

17. THE PROFOSER USE OF THE WATER WILL CAUSE AN INCREASE IN DUBT AND
PARTICULATES AND WILL CAUSE EXCEEDAMNMCES DOF AIR GQUALITY STANDARDS FOR THE
BASIN.

18. THE PROPDOSED USE CONFLICTS WITH PROTECTABLE INTERESTS IN EXISTING
DOMESTIC WELLS AS SET FORTH IN N.R.S. 533,024, THE STATE ENGINEER MUST
REJECT THE APPLICATIONS (M.R.5. 533.370i(4).

19. |{F INTER"BASIN FLOW EXISTS BETWEEN THE WINNEMUCEA LAKE AND PYRAMID LAKE
HYDROGRAPHIC BASINS, PLUMPAGE FROM WINNEMUCESA LAKE MAY INTERCEPT
SUBSURFACE FLOW TO PYRAMID LAKE., REDUCTION iN FLOWS TO PYRAMID LAKE WILL
FURTHER INCREASE DEMANDS DN NEWLANDS PROJECT WATERS TD OFFSET LOSSES
TO PYRAMID LAKE FOR THE BENEFIT DF THREATENED OR ENDANGERED SPECIES.

. SUGH ACTIONS CONFLICT WITH EXISTING RIGHTS.

20. A PORTION OF THE FROPOSED PLAGCE 0OF USE IS THE FERMLEY HYDROGRAFHIC
BasSin #76. IF FERNLEY'S FUTURE M&| DEMAND IS SERVED FROM THIS SOURCE, IT
WILL LIKELY AFFECT DECREED, STATUTORY AND CONTRACTUAL RERQUIREMENTS AMND
LEGAL AGREEMENTS FOR WATER DELIVERY BETWEEN THE TRUCKEE DCARSDN
IRRIGATION DISTRIET, REELAMATION, THE PYRAMID LAKE TRIBE AND DTHER THIRD
PARTIES.,

21. THE APPLICATION IS NOT IN THE PUBLIC INTEREST.
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THEREFORE, BASED ON THE FORGOING REASONS:
& THERE IS NC UN-APPROPRIATED WATER I|N THE SOURCE,

o GRANTING OF THE ARPPLICATIONS WOULD COMNFLICT WITH EXISTING RIGHTS,

& AND COULD PROVE DETRIMENTAL TO THE PUBLIC INTEREST

THEREFORE THE PROTESTANT REQUESTS THAT THE APPLICATION BE: DENIED AND THAT

AN DRDER BE ENTERED FOR SUCH RELIEF AS THE STATE ENGIN DEEMS JUST AND
PROPER,
SIGNED: d—*
CHRIS C. MAHANNAH, P.E., SWRS#976 (AGENT)
WATER RESEARCH & DEVELOPMENT, INC.
P.O. Box 5007
RenDO, NV B9513
(775} 747-1100
SUBSCRIBEED AND SWORN TO BEFORE ME THIS __B™ DAY OF AUGLIST , 2005
STATE dF: NEVADA
COuUuNTY OF: _WASHOE
BETTY MELARKEY
Notary Public - State of Nevada
Appointment Becarded in Washoe County
No: 89-0048-2 - Expires March 10, 2008

$25 FILING FEE MUWUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIBINAL SIGNATLRE.
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STATE OF NEVADA DIVISION OoF WATER RESOURCES
REQUEST FOR NOTICE

IN REGARDS TO APPLICATION/PERMITS NLUMBERS! 72441 - 72480, 72718 — 72814,
72830 - 72B36, 72848 — 72863 & 72868 — 72896 FILED IN THE NAME OF AQLUA
TRALG, LLLO;

FPLEASE ADD THE FOLLOWING INDIVIDUALS TO THE MAILING LI1ST AND SEND COPIES OF ALL
CORRESFONDENCE TO THE ADDRESSES BELOW!

1. MR. BRAD GOETSCH, MANAGER
CHURCHILL DOUNTY
. 155 N. TAYLOR ST, SUITE #153
FaLLOw, NV B89406

2. MR. RUSTY JARDINE, ESQ.
CHURCHILL COUNTY DEPUTY DISTRICT ATTORNEY
155 M. TAYLOR S7T., SwTE # 170
FAaLLOMN, NV -B9406

3. MS. LAURA A. SCHROEDER, ESQ.
ScHROEDER Law OfFFICES P.C.
1915 NE 29™ Ave.

FP.O. Box 12527
PorTLAND, OR 97212

4, CHRIS C. MAHANNAH, P.E.
WATER RESEARGCH & DEVELOPMENT, INC.
P.O. Bax 5007
RENGO, NV 89513-5007

| AM THE AGENT OR REFRESENTATIVE FOR CHURCHILL COUNTY.

THIS FORM ACCURATELY REFLEETS THE MAILING ADDRESS F@R THE !
ABOVE.

ALS IDENTIFIED

/

SIENATURE!

CHR!IS C. MAHANNAH, P.E., SWRS #976 (AGENT]
WATER RESEARCH & DEVELOPMENT, INE.

P.0O. Box 5007

RENO, NV B9513

(775) 747-1100
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