BEFORE THE STATE ENGINEER, STATE OF NEVADA
DEPARTMENT OF CONSERVATION & NATURAL RESOURLCES
DIVISION OF WATER RESUURCES

FILED

IN THE MATTER OF PROTEST & REQUEST ﬁUG U a 2085
APPLICATION NUMBER: 72465 DENY APPLICATION 7 ENBINEER'S GFFICE
FiILED By: Agua TRAC, LLE /0 NATHAMN AMAN PETITION FOR HEARI

aN: APRIL 4, 2005, TDOD APPROFPRIATE THE PURSLANT TO N.R.5S. 533.365;

WATERS OF: LINDERGROUND PETITION FOR HYDROLDCIAL &

ENVIRONMENTAL STUDY
PURSUANT TO N.R.5. 523.368

CoMES NOw! CHURCHILL COLINTY

WHOSE ADDRESS 15! 155 NORTH TAYLOR STREET, SUITE 153, FaLLON NV BE9406

WHOSE OCCUPATION 18! A POLITICAL SUBDIVISIDON OF THE STATE OF NEVADA AND PROTESTS

THE GRANTING OF APPLICATION NUMEBER: 72465 FILED DN: APRIL 4, 2005 BY: AQUA TRAE,

LLE, /0 NATHAMN AMAN, TC APPROPRIATE THE WATERSE OF: UNDERGROUND SITUATED (NI

WaASHOE LCOUNTY, STATE OF NEVADA, FOR THE FOLLOWING REASONS AND DON THE

FOLLOWING GROUNDS, TO WIT:

1. THE COUNTY COMMISSIONERS HAVE NOT BEEM PROPERLY NOTICED PURSUANT TO
N.R.5. 533.263. SLCH NOTICE SHOULD BE RECEIVED BY THE COUNTY PRIOR TO
THE READY FOR ACTION DATE SUCH THAT THE COMMISSIODNERS CAN FPROFERLY
NOTICE AND CONDUCT PUBLIC MEETING PURSUANT TO MN.R.S. 533.363 (4). THIS
WOULD ALLOW THE GENERAL FUBSLIC TO LODEE PROTESTS IN ADDITION TO THE
COMMISSIONER RESCOMMENDATIONS WHICH MAY BE PROVIDED FOR CONSIDERATION BY
THE STATE ENGINEER.

2. DUE TO THE LARGE MAGNITUDE OF THE ARUA TRADE, LLDC AFPLICATIONS SEEKING
NEW APPROPRIATIONS FROM MULTIPLE GROUNDWATER BASINS IN EXCESS OF
113,000 AFA, THE STATE ENGINEER SHOULP RERUIRE THE ASSOCIATED
HYDROLOGICAL AND ENVIRONMENTAL STUDIES PURSUANT TOo N.R.5. 533.368B 7D
ADERQUATELY ADDRESS POTENTIAL I1MPACTS TO EXISTING RIGHTSE AND THE
EMVIRONMENT. THE PROTESTANT RESERVES THE RIGHTS TO ADD TO OR AMEND
THEIR PROTEST AS A RESULT OF THESE STUDIES OR AS OTHER INFORMATION
BECOMES AVAILAEBLE.

3. WHEN A DETERMINATION HAS BEEMN MADE THAT A STUDY IS T BE PERFORMED,
FAILURE OF THE FART OF THE STATE ENGINEER TO COMNSULT WITH THE GOVERNING
SODY OF THE COUNTY OR COUNTIES IN WHICH THE POINT OF DIVERSION AND THE
PLACE OF USE IS LOCATED CONCERNING THE SCOPE AND PROGRESS OF THE STUDY.
NRS 533.36E (4).

4., A PROJECT OF THIS MAGNITUDE WILL RERUIRE N.E.P.A. COMPLIANCE AS WELL AS
AN ENVIRONMENTAL |IMPACT REPORT. THE STATE ENGINEER SHOULD WITHHDLD
HEARINGS AMND ACTIONS OMN THESE APPLICATIONS UNTIL THESE STUDIES / PROCESSES

ARE COMPLETED.
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S. THE STATE ENGINEER MUST ADDRESS AND REQUIRE THAT THE PRDOVISIONS OF
N.R.S. 533.370 5, (A-E) ARE FULFILLED & ADDRESSED.

&, THE STATE ENGINEER WILL FIND THESE AFPLICATIONS ARE SPECULATIVE IN NATURE
AND NOT CONSISTENT WITH THE PROVISIONS OF THIS STATUTE, THEREFORE THE
APPLICATIONS SHOULD BE DENIED.

7. THESE APPLICATIONS WILL LIMIT THE FUTURE GROWTH AND DEVELOPMENT TO THE
DETRIMENT OF THESE RURAL COLNTIES AND BROUNDWATER BASINS TO THE BENEFIT
OF THE URBANIZING AREAS WHICH ARE EXPERIENCING UNCONTROLLED GQUASI-
MUNICIPAL GROWTH. THIS IS IN VIOLATION OF N.R.5. 533.370 5. (D).

2. THE CcOMBINED FRODUCTION OF WATER FOR QUASI-MUNICIFAL AND ENVIRONMENTAL
USE BY ARUA TRAL, LLEC, SHALL NOT EXGCEED 13,000 AFA FROM THE WINNEMUCCA
LAKE HYDROGRAFPHIC BASIN. USGS Open FILE REPORT 7B-768 ESTIMATE THE
PERENNIAL YIELD OF THIS BASIN AT 3,200 AFA. PRELIMINARY DATA FROM THE
S5TATE ENGINEER’S LFFICE DATABASE RECORDE INDICATE EXISTING AFPPROPRIATIONS
IN EXCESS OF 305 AFA AND PENDING APPLICATIONS IN THE AMOUNT OF 2,000 AFA.
THEREFORE, FEMNDING A DETAILED BASIN ABSTRACT, THE TOTAL COMMITTED AND
PENDING UNDERGROUND WATER RIEHTS IN THIS BASIN TOTAL 2,305 aFA. THE
TOTAL COMMITTED AND PENDING RIGHTS INCLURING THE ARQUA TRAC APPLICATIONS
EXCEED 15,000 AFA OR NEARLY FIiVE (D) TIMES THE CURRENT USGS ESTIMATES OF
PERENNLAL YIELD. APFROVAL OF THE APPLICATIONS WOULD MINE THE GROUNDWATER
BASIN.

9. THE ARUA TRAC. LLC APPLICATIONS ARE REMINISGENT OF THE PERG/ECO-VISiON
APFLICATIONS FILED IN THE EARLY 1990's BY WESTPAC WHICH FPROPOSED LARGE
PREVIDUSLY UMACGCOUNTED FOR UNDERGROLUND WATERS ASSDCIATED WITH THE
BEDRUOCK/FRAGCTURE ZONE SYSTEMS. THERE WAS MUCH OPPASITION TO THOSE
APPLICATIONS AND THE ABENT FOR AQUAa TRAL (SUMMIT ENGINEERING) IS THE SAME
AS FOR THE PERDC/WESTPAC/ECO-VISION APPLICATIONS. AT THAT TIME THEY WERE
PROPOSING BOME “UNIQUE" TECHNOLOGIES & METHODOLOGIESE TO IDENTIFY
PRODUCTION ZONES. SINCE THESE METHDDS WERE RESULTING IN SUBSTANTIALLY
LARGER ESTIMATES OF FPERENNIAL YIELD THaAN THE USES, THIS IS FURTHER
JUSTIFICATION FOR REGUWIRINIG THE STUDIES REGQUESTED UNDER PROTEST ITEM #z
ABOVE AND FOR THE PROTESTANT TO ADD DR AMENMD THEIR PROTEST ACCORDINGLY.

id. IMPORTATION OF GROUNDWATER MAY HAVE ADVERSE WATER GUALITY & QUANTITY
IMPACTS ON THE LDWER TRUGKEE RIVER, PYRAMID LAKE, ENDANGERED OR
THREATENED SPECIES AND THE NEwWLANDS PROJECT/CHUREHILL COUNTY.

11. THE APPLICATION(S) VIOLATES APPLICABLE DECREES, EXISTING LESAL
AGREEMENTS, THE RECLAMATION ACT AND CONTRACTS, THE BLEAN WATER ACT, THE
CLEAN ACT AND THE ENDANGERED SPECIES ACT.

12, IMPORTATION OF GROUNDWATER TO SUPPORT UNCONTROLLED AND IRRESFONSIBLE
EROWTH IN THE URBANIZING AREAS WILL CREATE MANY UNKNOWN IMPACTS TO THE

HYDROLOGIC RESOHRCES, SOCIOECONOMICS AND ENVIROMNMENT.
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13. LARGE VOLUMES OF GROUNDWATER EXTRACTION HAS THE POTENTIAL TO AFFECT
WETLANDS, SPRINGS, SEEPS, SURFACE WATER FLOWS, ARTESIAN WELLS, WELLS,
DOMESTIC WELLS, RIPARIAN & MATIVE VEGETATION, WATER QUALITY, FLORA AND
FAUNA WITHIN THE HYDROGRAPHIC BASIN. |F INTER-BASIN FLOW EXISTS, THESE SAME
IMPAETS WOULD BE REALIZED IN THE ADJACENT BASINS. IN THE CASE OF SPRINES
OR SEEPS, THE APPLICANT HAS FAILED TO ENSURE THAT WILDLIFE THAT CUSTOMARILY
UTILIZES THE WATER WILL HAVE CONTINUED ACBESS TO IT. 533.3687

14. IF THIS TRANSFER IS APPROVED, THE WATER TRANSFERRED WILL HAVE A NEGATIVE
IMPACT ON GSROUNDWATER SOURCES RELIED UPON BY FARMERS, RANMCHERS AMND
LOTHER LAND OWHNERS AND WILL NEGATIVELY IMPACT FLOWS T THE WETLANDS AND
WILL ADVERSELY AFFECT WATER GUALITY & QUANTITY.

15. THE PROPOSED APPLICATIONS REQUIRES EAE;EMENTE FOR RIGHTSE QOF WAY QVER
PRIVATE AND FEDERALLY ADMINISTERED LANDE AND THE APPLICANT HAS MADE NO
DEMONSTRATION THAT IT IS FEASIBELE FOR IT TO OBTAIN SAID EASEMENTS.

. 16. THE PROPOSED USE QF THE WATER WILL CAUSE THE S0IL TO SUBSIDE, CAUSING
CRACKS IN FOUNDATIONS AND ROADBEDS.

17. THE PROPOSED USE OF THE WATER WILL CAUSE AN INCREASE IN DUST AND
PARTICULATES AND WILL CAUSE EXCEEDANCES OF AIR QUALITY STANMDARDS FOR THE
BASIN.

18, THE PROPOSED USE CONFLICTS WITH PROTECTABLE |INTERESTS IN EXISTING
DOMESTIC WELLE AS SET FORTH IN N.R.5. 5323.024, THE STATE ENGINEER MUST
REJLECT THE APPLICATIONS {(N.R.S. 523.370{4)).

19. IF INTER-BASIN FLOW EXISTS BETWEEN THE WINNEMUCCA LAKE AND PYRAaMID LAKE
HYDROGRAPHIC BASINS, PUMPAGE FROM WINNEMUCCA LAKE MAY INTERCEPT
SUBSURFACE FLOW TO PYRAMID LAKE. REDUCTION IN FLOWS TO PYRAMID LAKE WiLL
FURTHER INCREASE DEMANDS ON NEWLANDS PROJECT WATERS TO OFFSET LOSSES
Ta PYRAMID LAKE FOR THE BENEFIT OF THREATENED OR ENDANGERED SFECIES.

. SUCH ACTIONS CONFLIET WITH EXISTING RIGHTS.

20. A PORTION OF THE PROPOSED PLACE COF USE IS THE FERNLEY HYDRAGRAFPHIC
BASIN #76. |F FERNLEY'S FUTURE M&! DEMAND IS SERVED FROM THIS SOURCE, IT
WILL LIKELY AFFECT DECREED, STATUTORY AND CONTRACTUAL REQUIREMENTS AND
LEGAL AGREEMENTS FDOR WATER DELIVERY BETWEEN THE TRUCKEE CARSON
IRRIGATION DISTRICT, RECLAMATION, THE PYRAMID LAKE TRIBE AND OTHER THIRD
PARTIES.

21. THE APPLICATION IS NOT IN THE FUBLIZ INTEREST.
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THEREFDORE, BASED ON THE FORGDING REASONS!
& THERE IS5 MO UN-APPROFPRIATED WATER IM THE SOURCE,
& GRANTING OF THE AFPLICATIONS WOLULD CONFLICT WITH EXISTING RIGHTS,

¢ AND COULD PROVE DETRIMERNTAL TO THE PUBLIC INTEREST

DENIED AND THAT

THEREFORE THE PROTESTANT REQUESTS THAT THE APPLICATION BE:
DEEMS JUST AND

AN ORDER BE ENTERED FOR SUCH RELIEF AS THE STATE ENGINEE

Vi

CHRIS C. MAHANNAH, P.E., SWRS#976 (AGENT)
WATER RESEARCH & DEVELOPMENT, ING.

P.0O. Box 5007

RENO, NV B9513

(775) 747-11400

PROPER.

SIGNED:

SUBSCRIBED AND SWDORN TO BEFORE ME THIS _ 8 DAY OF AUSUST , 2005
STATE DF: NEVADA

COUNTY DF: _ WASHOE

BETTY MELARKEY
Notary Public - State of Nevada
Appamiment Recordad in Washoe Counly
No: 89-0043-2 - Expires March 10, 2008

$25 FILING FEE MLUST ACCOMPANY PROTEET. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN DRIGINAL SIGNATURE.
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STATE OF NEVADA DIVISION OOF WATER RESOURCES
RERQUEST FOR NOTICE

IN REGARDS TO AFPFLICATION/FERMITS NUMBERS: 72441 — 72480, 72718 — 72814,
223230 — 72836, 72848 — 72863 & 72860 — 728596 FILED IN THE NAME OF AQLUA
TRAC, LLLC;

PLEASE ADD THE FOLLOWING INDIVIDUALS TO THE MAILING LIST AND SEND COPIES OF ALL
CORRESPONDENCE TO THE ADDRESSES BELOW:

1. MRr. BRAD GDETSCH; MANAGER
DHURCHILL COUNTY
155 N. TAYLDR 5T, SuITE #153
FaLLON, NV B9406&6

2. MR. RUSTY JARDINE, ESQ.
CHURCHILL EOUNTY DEPUTY DISTRICT ATTORNEY
155 N. TAYLOR ST., SITE # 170
FaLrLoN, NV 892406

3. MS. LAURA A. SCHRDOEDER, ESQ.
ScHROERER Law OFFICES P.C.
1915 NE 33™ AvVE.

P.O. Box 12527
POrRTLAND, OR 97212

4. CHRIS O. MAHANNAM, P.E.
WATER RESEARCH & DEVELOPMENT, INC.
P.O. Box 5007
ReENnDO, NV B9513-5007

| AM THE AGENT DR REFPRESENTATIVE FOR CHURCHILL COUNTY.

THIS FORM ACCURATELY REFLECTS THE MAILING ADDRESS FLOR THE IN IDYALS ADENTIFIED

ABOYE.,

SIGNATURE!

CHRIS . MAHANNAH, P.E., SWRS #9765 (AGENT)
WATER RESEARCH & DEVELOPMENT, INE.

P.O. BOx 5007

ReENDO, NV B8951713

(775) 747-1100
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