BEFORE THE STATE ENGINEER, STATE OF NEVADA
DEPARTMENT OF CONSERVATION & NATURAL RESOU
DIVISION OF WATER RESOURLCES

IN THE MATTER OF FROTEST & REQUEST TO
APPLICATION NUMBER! 72463 DENY APPLICATION 7246233
FILED BY: AQUA TRAG, LLC G/O0 NATHAN AMAN PETITION FOR HEARING

OnN: ABRIL 4, 2005, T APPROPRIATE THE PURSUANT TO M.R.S. 533.365;
WATERS OoF: LUNDERGROUND PETITION FOR HYDROLDCIAL &

ENVIRONMENTAL STUDY
PURSUANT TDO N.R.5. 533.26H

CoMES MOwW! CHURCHILL COLUNTY

WHOSE ADDRESS I15: 155 NORTH TAYLOR STREET, SUITE 153, FaLLDN NV 89406

WHOSE DCCUPATION I1S: A POLITICAL SUBDIVISION OF THE STATE OF NEVADA AND PROTESTS

THE GRANTING OF APPLICATION NUMRBER: 72463 FILED ONM: APRIL 4., :_ZI:II:IS BY: AQUA TRAL,

LLC, G/O0 MNATHAN AMAN,; TO APPROPRIATE THE WATERS OF! UNDERGROUND SITUATED IN:

WASHOE COUNTY, STATE OF MEVADA, FOR THE FOLLOWING REASONS AND OM THE

FOLLOWING GROUNDS, TO WIT:

1. THE GCDUNTY COMMISSIONERS HAVE NOT BEENM PROPERLY NOTICED FURSUANT TO
N.R.S5. 533.363. SuUcH NOTICE SHOULD BE RECGEIVED BY THE CDUNTY PRIOR TO
THE READY FOR ACTION DATE SUCH THAT THE COMMISSIONERS CAN PROPERLY
NOTICE AND CONDUCT PUBLIC MEETING PURSUANT TA MN.R.5. 533.3632 (4). THIS
wOuUuLD ALLOW THE GENERAL PUBLIC TO LODPGE PROTESTS IM ARDITION TD THE
COMMISSIONER RECOMMENDATIONS WHICH MAY BE PROVIDED FOR CONSIDERATION BY
THE STATE ENGINEER.

2. DUE TO THE LARGE MAGMNITUDE OF THE Afua TrRaApe, LLC AF'PI..I[:IATIDNE SEEKING
NMEW APPROPRIATIONS FROM MULTIPLE GROUNDWATER BASINS 1IN EXCESSE OF
113,000 AFA, THE STATE ENGINEER SHOULD REQUIRE THE ASSOCIATED
HYDROLOGICAL AND ENVIRONMENTAL STUDRIES PURSWUANT TO N.R.5. 5§33.368 1O
ADEQUATELY ADDRESS POTENTIAL IMPACTS TO EXISTING RIGHTS AND THE
ENVIRONMENT. THE PROTESTANT RESERVES THE RIGHTS TO ADD TGO OR AMEND
THEIR PROTEST A5 A RESULT OF THESE STUDIES OR AS OTHER INFORMATION
BECOMES AVAILABLE.

3. WHEN A DETERMINATION HAS BEEM MADE TRAT A STUDY IS TO BE PERFORMED,
FAILURE OF THE PART OF THE STATE ENGINEER TO CONSULT WITH THE EnVEéNING
BODRDY OF THE COURNTY OR COUNTIES IN WHICH THE FRINT OF DIVERSION AND THE
PLACE OF USE IS LOCATED CONCERNING THE SCOPE AND PROGRESS OF THE STUDY.
NRS 533.368 (a).

4. A PROJECT OF THIS MAGNITUDE WILL REQUIRE N.E.P.A. COMPLIANCE AS WELL AS
AN ENVIROMMENTAL IMPACT REPORT. THE STATE ENGINEER SHOULD WITHHOLD
HEARINGS AMD ACTIONS ON THESE APPLICATIONS UNTIL THESE STUDIES / PROCESSES

ARE COMPLETED,
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5. THE STATE ENGINEER MLST ADDRESS AND RERUIRE THAT THE FPROVISIONS OF
MN.R.S. 533.370 5. (A-E) ARE FULFILLED & ADDRESSED.

=1 THE STATE ENBINEER WILL FIND THESE APFLICATIONS ARE SPECULATIVE IN NATURE
AND NOT CONSISTENT WITH THE PROVISIONS OF THIS SETATUTE, THEREFORE THE
APPLICATIONS SHOULD BE DEMNIED.

7. THESE APPLICATIONS WILL LIMIT THE FUTURE GROWTH AND DEVELOPMENT TO THE
DETRIMENT OF THESE RURAL COUNTIES AND GROLUNDWATER BASINS TO THE BEMEFIT
OF THE UWURBAMNIZING AREAS WHICH ARE EXPERIENCING UNCONTROLLED QRUASH
MUNICIPAL GROWTH. THIS IS IN VIDLATION OF N.R.S, 533.370 5. (D).

8. THE COMEBINED PRODUCTION OF WATER FOR QUASI-MUNICIPAL AND ENVIRONMENTAL
USE BY AQua TRAC, LLC, SHALL NOT EXcEED 13,000 AFA FROM THE WINNEMUCCA
LAKE HYDROBRAPHIC BASIN. USGS OPEN FILE REPORT 7B-768B ESTIMATE THE
PERENNIAL YIELD OF THIS BASIN AT 3,300 AFA. PRELIMINARY DATA FROM THE
STATE ENBINEER’S OFFICE DATABASE RECORDS INDICATE EXISTING APPROFPRIATIONS
IN EXCESS OF 305 AFA AND PENDING APPLICATIONS IN THE AMOUNT @F 2,000 AFA.
THEREFORE, PENDING A DETAILED BASIN ABSTRACT, THE TOTAL COMMITTED AND
FPENDING UNDERGROUND WATER RIGHTS IN THIS BASIN ToTaL 2,205 AFA. THE
TOTAL COMMITTED AND PENDING RIGHTS INCLUDING THE AQUA TRALC APPLICATIONS
EXCEEDR 15,000 aFa OR NEARLY FIVE {5) TIMES THE CURRENT USGS ESTIMATES OF
PERENMIAL YIELD. APPROVAL OF THE APPLICATIONS WOLLD MINE THE GROUNDWATER
BASIN,.

9. THE AQuUA TRAC. LLC APPLICATIONS ARE REMINISCENT OF THE PERGC/EcO-ViSION
APPLICATIONE FILED IN THE EARLY 1390's BY WESTPACD WHICH PROPOSED LARGE
FREVIODUSLY UMACCOUNTED FOR UNDERGRUOUND WATERESE ASSCOCIATED WITH THE
BEDROCK/FRACTURE ZOMNE SYSTEMS, THERE WAE MLCH OPPOSITION TO THOSE
APPLICATIONS AND THE AGENT FOR AQUA TRAC (SUMMIT ENBINEERING) IS THE SAME
AS FDODR THE PERC/WESTPAC/ECO-VISION APPLICATIONS. AT THAT TIME THEY WERE
PROFOSING SOME “UNIQUE” TECHNOLDGIES & METHODOLOGIES TO [IDENTIFY
PRODUCTION ZOMNES. SINCE THESE METHODS WERE RESULTING IN BUBSTANTIALLY
LARGER ESTIMATES OF PERENNIAL YIELD THAN THE USGS, THIS IS FURTHER
JUSTIFICATION FOR REQUIRING THE STUDIES RERQUESTED UNDER PROTEST ITEM #z
ABOVE AND FOR THE PROTESTANT TO ADD DR AMEND THEIR PROTEST ACCORDINGLY.

10. IMPORTATION OF GROUMDWATER MAY HAVE ADVERSE WATER RUALITY & RUANTITY
IMPAETS [ON THE LDWER TRUCKEE RIVER, PYRaMID LaKE, ENDANGERED OR
THREATENED SPECIES AND THE NEWLANDS PROJECT/CHURCHILL COUNTY,

11. THE APPLICATION(S) VIOLATES APPLICABLE DECREES, EXISTING LEGAL
AGREEMENTS, THE RECLAMATION ACT aAND CONTRACTS, THE CLEAN WATER ALCT, THE
CLEAN ACT AND THE ENDANGERED SFECIES ACT.

12, IMPORTATION OF GROUNDWATER TO SUPPORT UNCONTROLLED AND IRRESFONSIBLE
GROWTH IN THE URBANIZING AREAS WILL CREATE MANY UNKMOWN IMPACTS TO THE

HYDROLOGIC RESOURCES, SOCIDECONOMICE AND ENVIRONMENT.
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13. LARGE VOLUMES OF GROUNDWATER EXTRACTION HAS THE POTENTIAL TO AFFECT
WETLANDS, SPRINGS, SEEPS, SURFACE WATER FLOWS,; ARTESIAN WELLS, WELLS,
DOMESTIGE WELLS, RIPARIAN & MNATIVE VEGETATIDON, WATER RUALITY, FLORA AND
FAUNA WITHIN THE HYDROGRAPHIC BASIN. |F INTER-BASIN FLOW EXISTS, THESE SAME
IMPACTS WDOULD BE REALIZED [N THE ADJACENT BASINS., IN THE CASE OF SPRINGS
OR SEEPS, THE APPLICANT HAS FAILED TO ENSLIRE THAT WILDLIFE THAT CUSTOMARILY
UTILIZES THE WATER WILL HAVE CONTINUED ACCESS TO IT. 533.367

14. |IF THIS TRANSFER IS APPROVED, 'THE' WATER TRAMSFERRED WILL HAVE A NEGATIVE
IMPACT ON GRDUNDWATER SOURCES RELIED UPON BY FARMERS, RANCHERS AND
OTHER LAND OWNERS AND WILL NEGATIVELY IMPAGCT FLOWS TO THE WETLANDS AND
WILL ADVERSELY AFFECT WATER QUALITY & RBUANTITY.

15. THE PROPUOSED APPLICATIONS REQUIRES EASEMENTS FOR RIGHTS OF WAY OVER
PRIVATE ARMD FEDERALLY ADMINISTERED LLANDS AND THE APPLICANT HAS MADE NO
DEMONSTRATION THAT IT IS FEASIBLE FOR IT TO OBTAIN SAID EASEMENTS.

. 16. THE FRUOFPOSED USE OF THE WATER WIiLlL CAUSE THE SOIL TO SUBSIDE, TAUSING
CRACKS IN FOUMNDATIONS AND ROADEBEDS.

17. THE PROPOSED USE QOF THE WATER WILL CAUSE AN INCREASE IN DUST AND
FARTICULATES AND WILL CAUSE EXCEEDANCES OF AIR QUALITY STANDARDS FOR THE
BASIM,.

18. THE PROPOSED USE CONFLICTS WITH PROTECTABLE INTERESTS IN EXISTING
DOMESTIC WELLS AS SET FORTH IN N.R.S. 533.024, THE STATE ENGINEER MUST
REJECT THE APPLICATIONS (N.R.5., 523,370(04)).

19. IF INTER-BASIN FLOW EXISTS BETWEEN THE WINNEMUCCA LAKE AND PYRAMID LAKE
HYDROGRAFHIC BASINS, PUMPAGE FROM WINNEMUCCA LAKE MAY INTERCEPT
SUBSURFACE FLOW TO PYRAMID LAKE. REDUCTION 1M FLOWS TO PYRAMID LAKE WILL
FLUIRTHER INCREASE DEMANDS OMN NEWLANDS PROJECT WATERS TDO DFFSET LOSSES
To PYRAMID LAKE FOR THE EBENEFIT OF THREATENED DR ENDANGERED SPECIES.

. SUCH ACTIONS CONFLICT WITH EXISTING RIGHTS.

Z0. A PFDRTION OF THE PROPOSED FLACE OF USE IS THE FERNLEY HYDROGRAFPHIC
BASIN #76. IF FERNMLEY'S FUTWURE M&| DEMAND IS SERVED FROM THIS SOURCE, IT
WILL LIKELY AFFECT DECREED, STATUTORY AND CONTRAGTUAL RERUIREMENTS AND
LEEAL AGREEMENTS FOR WATER DELIVERY BETWEEN THE TRUCKEE CARSON
IRRIGATION DISTRICT, RECLAMATION, THE PYRAMID LAKE TRIBE AND OTHER THIRD
PARTIES.

21. THE APPLICATION IS NOT IN THE PUBLIC INTEREST.
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THEREFDRE, BASED ON THE FORGOING REASDNS!
& THERE 15 NO UM-AFPPROPRIATED WATER IN THE SOWRLCE,
¢ GRAMTING OF THE APPLICATIONS WOLILD CONFLICT WITH EXISTING RIGHTS,

O AND COULD PROVE DETRIMENTAL TO THE PUBLIC INTEREST

THEREFDRE THE PROTESTAMNT RERUESTS THAT THE APPLICATION BE: DENIED aAaND THAT
DEEMS JUST AND

AN ORDER BE ENTERED FOR SUCH RELIEF AS THE TATE ENGIMEE

FPROFPER.

SIGNED:

CHRIS C. MAHANNAH, P.E., SWRS#975 (AGENT)
WATER RESEARGH & DEVELOPMENT, 1NC.

P.O. Baox 5007

RENO, NV B9513

(775) 747-1100

SUBSCRIBED AND SWDRN TO BEEFORE ME THIS _ 8" bavy OrF AUGUST , 2005

.

STATE WQF!: MNEVADA

CruNTY OF: _ WASHBOE

BETTY MELARKEY
Notary Publiz - State of Nevada
Appointment Recerded in Washoe Gounty
No. 89-0049-2 - Expires March 10, 2006

$25 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MLUST BE FILED N DUFLIGATE.
ALL COPIES MUST CONTAIN ORIGIMNAL SHSNATURE.
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