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TN THE MATTER OF AFPLICATION NUMBER.... 71180
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by . Hidden. Ridge.. LIS/ Vidler Water Company.,...lNGa..........woappropriatethe
waters of ... Underground iiiigituated 1 Y et

Undarground or awme uﬂsuum !l.ku spring or adw source
County, State of Nevada, for the following reasons and on the following grounds, to wit: '

Please see Attachment A: 2dditional Information to Support
the Protest of the .S, Fish and Wildlife Service in the

THEREFORE the Protestant requests that the application be ... DENied

Demied, issued subjer] K prior rights, et a5 the cass may e

and that an order be entered for such relief as the State Engincer dwg.

Signed

Agent of prosestasl

..Michael Eberle (agent) .. .

PBrinted of typed nisse. i agrae

Address. 911 N.E. llth Ave,

Streey o, or PD. Box Na

Portland. QR.97232. ...

City, Stat and Zip Code No.
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$25 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALLCOPIES MUST CONTAIN ORIGINAL SIGNATURE.



ADDITIONAL INFORMATION TO SUPPORT THE PROTEST
OF THE U.S. FISH AND WILDLIFE SERVICE
IN THE MATTER OF APPLICATIONS 71174 - 71180

Attachment A
Introduction

Application Nos. 71174 through 71180 were filed by the Hidden Ridge, LLC/Vidler Water
Company, Inc. on May 6, 2004 requesting a combined diversion rate of 11.9 cubic feet per
second from an underground source in groundwater basin 225' (Mercury Valley), Nye County,
Nevada. The purpose of the proposed applications is municipal use. Basin 225 is part of the Ash
Meadows groundwater subbasin in the Death Valley Regional Groundwater Flow System. The
proposed groundwater wells are approximately 15 miles northeast and upgradient from Ash
Meadows National Wildlife Refuge (NWR) and approximately 30 miles from Corn Creek
Springs on Desert NWR.

The U.S. Fish and Wildlife Service (Service) requests that Application Nos. 71174 through
71180 be denied because: ,

. Water is not be available to appropriate in the manner described.

. Granting of these applications will cause injury to Service-owned senior water rights for
water on the Ash Meadows NWR.

. Granting of these applications will threaten or damage habitat for species that are
endangered, threatened, or considered for future listing under the Endangered Species Act

and, therefore, is not in the public interest.

The following material discusses the Service’s concerns.

"There is a discrepancy in the boundary of the Amargosa Desert (230) and Mercury Valley (225)
hydrographic basins in the area that includes the proposed points of diversion. According to the map shown in the
1999 Nevada State Water Plan, the proposed points of diversion are located in Mercury Valley. However, the
Nevada State Engineer’s monthly report for May 2004 indicates these applications are associated with the

" Amargosa Desert hydrographic basin. For the purposes of this report, the Service will assume these points of

diversion are in the Mercury Valley hydrologic basin.



Lack of Available Water

All of the proposed groundwater withdrawals are located within the Death Valley regional
groundwater system, a 15,800 square mile area underlying southwestern Nevada and
encompassing 27 hydrographic basins (Harrill et al., 1988). The system is composed of a highly
transmissive regional carbonate aquifer and local basin fill aquifers. Groundwater is recharged
through rainfall and snowmelt in the higher mountain ranges and mesas and discharged at Death
Valley National Park and several intermediate discharge areas, including Ash Meadows NWR,
downgradient of the proposed wells.

Regional interpretation of groundwater flow within the Death Valley system is based on the
concept of groundwater subbasins. A groundwater subbasin defines the area that contributes
water to a major surface discharge. Ash Meadows NWR is the discharge zone for the Ash
Meadows groundwater subbasin. The subbasin extends about 100 miles to the north and 60 miles
to the east. It encompasses a number of groundwater basins including basin 225. Spring
discharge at Ash Meadows NWR area is supplied by regional carbonate aquifer water with most
of this water originating as recharge in the Spring Mountains east of the refuge and the higher
mountains and mesas to the northeast of the refuge (Thomas et al., 1996). This flow path for the
recharge supplying the refuge passes directly through groundwater basin 225 and would be
captured by the proposed withdrawals.

Assuming a constant withdrawal rate of 11.9 cubic feet per second, the applicant seeks new water
rights for as much as 8,615 ac-ft per year in the Ash Meadows subbasin of the Death Valley
groundwater flow system. The Service does not believe that additional water is available for
appropriation in this area. Walker and Eakin (1963) define perennial yield as the maximum
amount of water that can be withdrawn annually from the ground-water system for an indefinite
period of time without causing a permanent depletion of the stored water or causing a
deterioration in the quality of water. The combined perennial yield for basins 225 - 230 is
estimated to be 24,000 including 17,000 acre-feet of spring discharge at Ash Meadows NWR and
7,000 acre-feet coming from the valley fill northwest and northeast of the springs (Walker and
Eakin, 1963). Currenily, according the State Engineer’s records, the permitted and certificated
water rights in basin 230 alone exceed the combined perennial yield estimate for basins 225 -
230 and this is not considering applications that are pending. The basin is overappropriated
already with respect to the perennial yield estimates, even considering that not all water rights are
used to the full extent in any given year. The applicant seeks groundwater that is upgradient and
likely tributary to this basin and additional water is not available. Withdrawals in this basin
could potentially have a considerable impact on spring discharge at Ash Meadows NWR.

Potential Injury to Service-held Senior Water Rights at Ash Meadows NWR

Ash Meadows NWR is supported by groundwater discharge from the regional carbonate aquifer.
All of the current spring discharge is protected through state appropriative water rights. The



Service holds water rights to 17,673.8 acre-feet of the total spring flow at Ash Meadows NWR.
Applications 71174 through 71180 are within the Ash Meadows groundwater subbasin and
directly upgradient of the Ash Meadows NWR. Withdrawal of regional groundwater flow in this
area would almost certainly impact the senior water rights at Ash Meadows NWR and elsewhere.

Potential Detriment to the Public Interest

Ash Meadows NWR, established in 1984, provides habitat for at least 33 unique plants and
animals. Twenty four species are restricted to this limited geographic area (endemic), giving the
refuge one of the highest concentrations of endemic species in the world. The purpose of the
refuge is to conserve, protect, and enhance the habitats and populations of endemic, resident, and
migratory species for the continuing benefit of the American people. All of these species are
critically dependent on water. Any adverse effects to the water resources of the refuge would
jeopardize the health and well-being of the species that inhabit the refuge, conflict with the
purpose of the refuge, and not serve the public interest. '

Four species of fish, one bird, and one plant at Ash Meadows NWR are currently listed as
endangered under the Endangered Species Act (ESA). These species are:

Warm Springs pupfish - Cyprinodon nevadensis pectoralis;

Ash Meadows Amargosa pupfish - C. n. mionectes,

Ash Meadows speckled dace - Rhinichitys osculus nevadensis;

Devil’s Hole pupfish - Cyprinodon diabolis

Amargosa niterwort - Nitrophila mohavensis.

Southwestern willow flycatcher - Empidonax traillii extimus

Ash Meadows NWR also contains populations of the following species listed as threatened under
the ESA:

Ash Meadows naucorid - Ambrysus amargosus;

Ash Meadows milk-vetch - Astragalus phoenix,

Spring-loving centaury - Centaurium namophilum;

Ash Meadows sunray - Enceliopsis nudicaulis var. corrugata,

Ash Meadows gumplant - Grindelia fraxino-pratensis;

Ash Meadows ivesia - Ivesia eremica;

Ash Meadows blazing star - Mentzelia leucophylia.

Bald eagle - Haliaeetus leucocephalus

In addition, research is being conducted on 26 other species under consideration for protection
“under the ESA.

Ash Meadows NWR also supports migratory bird populations, which are dependent on the water
resources of the refuge. Impacts to these water resources would interfere with the Service’s



mandated responsibilities under the Migratory Bird Treaty Act. Desert bighorn sheep also
depend on the springs at Ash Meadows NWR during the summer.

Groundwater from the Alkali Flat-Furnace Creek Ranch subbasin flows under the Funeral
Mountains, via carbonate rocks, to discharge in the Furnace Creek Wash-Nevares Springs area in
Death Valley National Park (Park). Springs and water-related resources are important features of
the Park. The springs in the Death Valley region support vegetation and provide critical wildlife
habitat. Several species of snail are endemic to the region and are not found outside the Park.
Two species are species of concern under the ESA. Desert bighorn sheep (Ovis canadensis) are
also dependent on the springs for water. Approximately 25 herds concentrate around the Park
springs in the summer. Negative impacts to the water resources of the Park would impair the
natural features and biological resources of the Park and not be in the public interest.
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