IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA
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STATE ENGINEER'S QFFi

IN THE MATTER OF APPLICATION NUMBER ngqc] ) s
FILED BY \/\.)('\‘&i‘\OF C-CD\JF-JT Y

. PROTEST
: - TH
oxfMAagey 271 , 19%8, TO APPROPRIATE THE
WATERS OF wp\‘b\b'& C.oo R NE VAT
CURRELGEROVMD  SO0RCE
Comes now Souww D \/E-LJLJ\ -_I—OQ.\J\\{,
Printed or typed nams of protestant ‘
whose post office address is. A55 N Yagmow TALLOW . N £3406;
Street No. or P.O. Box/City, State and Zip Code 7

-.vhose occupation is KancaEe e DOALNER , and protests the granting

of Application Number._.... L2553 , filed on Magcy 2 ., 19.3&

by !\/\}Aé,\dme Cb\) RTY to appropriate the

waters of AN LSO REDUN D SONRLE  sitated in Wasuo <

Underground or name of stream, lake, spring or other source

County, State of Nevada, for the following reasons and on the following grounds, to wit:

: N |
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THEREFORE the protestant requests that the application be. . ‘_DEM\ED
Denied, issued subject to prior rights, etc., as the case may be

and that an order be entered for such relief as the State Engineer deems just and proper.

e /
Signed il (j?"’ ( A(_Z‘ENTB

Agemt or protestant

Moo Gowss

Printed or typed name, if agent

Address. 225 DNWERSITY  TEQRQRALE

Street No. or P.O. Box No.

Remtr... NN @567

City, Statc and Zip Code No.

YOLANDA FILLIPONE State of
Notary Public - State of Nec\:da o u h
Appcintmant Recorded in Washos Courty w
Ner 0407812 - EXPIRES JUNE 9, 2002 County of. QS o‘*—(_/

= $25 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
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Before ruling on an application to appropriate waters of the State of
Nevada, the State-Engineer must determine-if three basic-eriteria-are
being satisfied. These criteria are as foillows:

Is there unappropriated-water at-the-seurce?
Does the purposed use conflict with existing rights.
Is the appropriation-ifr the- bestinterest-of the-public? -

The Protestant does not believe that the applicant has satisfactorily met
any of the above-criteria-for the-following reasens.

Is there unappropriated water at the source -

The applicant asserts that sufficient perenniat-vields exist within-the region
tc appropriate underground waters (Water Basin 21 “Smoke Creek
Desert’). However, not-all- of the relative rights, such-as claims t&vested
rights have been fully determined.

The applicant has not provided-any-type-of analysis or hydrological study
that would indicate that unappropriated water exists, and that it exists in
such quantities-to-justify the approval of these applications: Approval-of
these applications might result in consumptive withdrawals in excess of
the basins perennial-yie|d.

If the water were-exported-out-of the-basin; the-system-hydrotogy-would be
affected to the extent that depletion of the resource could occur.
Withdrawal of underground water and-the lowering of the-static
groundwater levels would induce recharge from surface water resources
that the protestant has relied-on. One-cannotwithdraw water-for Human
Consumption and continue the natural discharge of the resource. In the
current condition, discharge-inthe form-of springs, seeps, etc., are-used
for stock watering, grazing and related ranching/farming purposes.
Springs are considered natural discharges that have senior rights-to-the
applicant. Once the groundwater potentiometric surface has been
lowered and Human-Censumption-replaces natural consumption, these
valuable resources may cease to exist. The state engineer must consider
mitigation in any deecision-that is made,; should he-continue-with-the
approval of any appropriation:
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Summatizing C.V: Theis’ (1940} the following observation-was made:

“Prior to development by wells, aquifers are in a state of dynamic
equilibrium, in that over long perieds of time-recharge and discharge-
virtually balance. Discharge from wells upsets this balance by producing a
loss from storage; and a new-state-of dynarmic equilibrium-cannot be
reached until there is no further loss from storage. This can only be

accomplished by:

1. Increase in recharge (natural or artificial)
2. Decrease rrrnatufal—dfschafge
3. A combination of 1 and 2

Definition of “perennial yield” —

“The maximum amount of water that can be withdrawn from the ground-
water sysiem for-an-indefinite period of time without causing a-permanent
depletion of the stored water or causing a deterioration in the quality of the
water.” - Walker and Eakin

Does the purpo e conflict with existi i

The Protestant-believes that-an-approval ef these-applications eau%&result
in an unreasonable lowering of the static ground water level and
negatively affect surface water sources: Appropriations such-as-these
could also effect the quality of water in the basin. In past rulings, the
State Engineer has-determined that a large appropriation-such-as-these
can lower the water table to a point where brackish waters from other
aquifers infiltrate-and-dominate-existing welts: This infiltration-of brackish
water significantly reduces the quality of the water, rendering the existing
use of the well impossible.

The applicant has not provided-any-anatysis or study to show thatthese
appropriations will not cause a permanent depletion of stored water or
cause deterioration-in-the-quality of the-existing-water table: They-have
provided no analysis proving conclusively that the basin is not connected
to the Pyramid Lake-Valley-ground-water system. If the systems are
connected and the appropriations are approved then existing rights in said
basin may be effected as well-as those-in-the-Smoke Creek Basin-



Page 3

The Protestant believes that these-appropriations will reduce-the vaiue of
all exnstmg rights in the basins. This reduction in value will be caused from
anrincrease in pumping-costs because-of the-lowering of the static greund
water level.

Is the appropriation-in the best interest of the pubtic-

The-Applicant has not demonstrated the-financiat-ability t&puHhelarge
quantities of appropriated water to beneficial use. The appiicant has not
supplied project descriptions: nor-growth-projections commenstrate-with
the quantity of these appropriations to justify their appropriation, nor has
the-applicant proverthe financial-ability to-put the water to-beneficiat-uge.
They have not demonstrated any type of routing or method to convey this
water to the place-of use. The applicant has not obtained the-necessary
easements and/or permits for right of way to convey the water toits -
ultimate place of use- Greundwater in-the-area-has a high-mineral content.
It is uniikely that it will be acceptable for municipal use without excessive
costto the publie-for processing said-water to-the-quality needed for-
human consumption. The Protestant believes that the applicant is simply
speculating, and-these-rights would be held in-anticipation-of the-eventual
sale to private and/or public developments, which is contrary to the public

interest, based on-previous-State Engineer Rulings.

The approval of these applications could result in a depletion of
endangered species-and non-endangered species. It couid-have-an
adverse affect on native indigenous and migratory animal species. In
particular shore birds, waterfowl, and-over-wintering raptors-as welt-as
various big game animals that rely on the area’s groundwater, |
marshlands, riparian-zenes-and other rangelands that rely on
phyreatophytic consumption.

Again, the applicant-has prefermed-ne-analysis-or study that weuldsatlsfy
environmental and ecological concerns.

The Protestant feels that until-all of these concerns and questions have
been satisfactorily answered, with a compiete and through analysis of the
basins, ail of the applicant's apphcaﬂonstaappropnate water should- pe
denied.



