IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

FILED
3502 AUG 2 7 109

IN THE MATTER OF APPLICATION NUMBER STATE ENGINEER'S DEF]

FILED BY FIVE CREEK LIC

PROTEST

ON March 2, , 19.28 . 10 APPROPRIATE THE

WATERS OF BARBER CREEK

Comes now.. ROBERT D. WATROUS

Printed ot typed name of protestant

whose post office address is 826 Foothill Road, Gardnerville, Nevada 89410
Street No. or P.O. Box, City, State and Zip Code

. whose occupation is....Retired , and protests the granting
of Application Number. 63882 , filed on _...March 2, , 19.28
by FIVE CREEK LIMITED LIABILITY COMPANY to appropriate the

Underground or name of stream, lake, spring or other source

County, State of Nevada, for the following reasons and on the following grounds, to wit:

This Protest is also filed on behalf of six additional downstream users' , as noted:

Jim Tom Crawford, 834 Foothill Road; Jack Lambton, 822 Foothill Road; John W. Dugan,

820 Foothill Road; Willis John Ward, 808 Foothill Road; Gale E. Maynor, P. O. Box 186,

. all within Gardnerville, Nevada 89410, and Andrew W. Hughes, P. O. Box 102, Genoa,

Nevada 89411,

PLEASE REFFR TO EXHIBIT "A" & "a", ATTACHED

THEREFORE the protestant requests that the application be Denied

Denied, issued subject to prior rights, etc., as the case may be

and that an order be entered for such relief as the State Engineer deems just and proper.

Signed W e sy ﬁ,}fﬁ—n\»,

AgenY or protestant

Printed or typed name, if agent

Address 826 Foothill Road
Street No. or P.O. Box No.

Gardnerville, Nevada 89410
City, State and Zip Code No.

Subscribed and sworn to before me this..n&..'z.f.‘i:__day of. (/LLL%( Léf 19 9 8 .
\ 3 Coe )
SANDRA L WINCHELL AU A AL (] N e d X/

LR\ NOTARY PUBLIC - NEVADA % ) -
X mmminwm. S teof Mﬁ;,}‘g _/’

My Appt. Exp. Nov. 4, 1908 ! AJ
'County on(S’é/—Lé?/ 74

= $25 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

2454 (Rev, 7-54) (02035 iy i
A



EXHIBIT “A”

Protest in the matter of Application 63882

Barber Creek and its tributaries in Douglas County, Nevada, has been adjudicated and a Decree
handed down by Frank P. Langan, District Judge, First Judicial District of the State of Nevada, filed
May 27, 1921.

The Decree specified that the Estate of Lyman Barber, deceased, (Barber Ranch) has the nght to,
Priority 1852, 3.0436 c.f's. of water per the irrigation season of six months from April 1™ to October
1* of each year for the irrigation of 202.89 acres. The decree also gives the right to the Estate of
Lyman Barber, deceased, (Barber Ranch) for 2.0 c.f's. of water throughout the entire year when
actually needed for domestic, stock water and power purposes.

The Decree specified that Eugene Scossa, Priority 1886, has the right to 0.5 ¢.f's. of water per the
irrigation season of six months from April 1" to October 1* of each year for the irrigation of 33.04
acres.

The total amount of water Decreed is 5.5436 c.f s. through the irrigation season of six months from
April 1* to October 1* of each year and 2.0 ¢.f's. for the balance of the year from October 1" to April
1* of each year.

. Five Creek LLC proposes to divert waters of Barber Creek above existing users’ Point of Diversion..
Downstream users’ will be impacted by this proposed diversion, since limited stream flow cannot be
monitored, or assure priority users’ right of water. Applicant’s Point of Diversion is within private
property not accessible to downstream users. Existing USGS stream flow data shows, through most
years, stream cannot meet existing Decreed diversions, which will be further impacted by Applicant’s
proposed Application to Appropriate.
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- l ) . N
/ES T ERNEEAGNEERNG 8 SURVEYING SERVICES
CIVIL ENGINEERING & LAND SURVEYING » WASTEWATER s« WATER SYSTEMS e LAND USE PLANNING » SUBDIVISHINS

s

August 27, 1998 , \ ’

Mr. R. Michael Turnipseed, P.E.

State Engineer

Division of Water Resources

Capitol Complex -

123 W. Nye Lane, Room 246
“Carson City, Nevada 89710

Re: Protest of Application 63882

-

Dear Mr. Turnipseed:

"Enclosed please find Protest of Application 63882, filed by Five Creek LLC, along withR. D. -
Watrous check #276 in the amount of twenty-five dollars ($25.00) to cover the statutory filing
fée. ) . S : .

Thank you for your attention in this matter. B ' ’

Robert H. Cantley | | L ' -
Water Rights Technician '

3032 SILVER SAGE DRIVE + CARSON CITY, NEVADA B9701 « (702} 884-3200 « (FAX 8B4-3211)



