IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

I THE MATTER OF APPLICATION Nuunnn-.?.ftgé.&..........

Fiep py. 28 Vegas Valley Water District

PROTEST

October 17, 19, 89

o] Pt st SR L s + TO APPROPRIATE THE

WaTers of.. utderground Well

Comes now....J:S. Government, Bureau of Land Management
Printed or typed name of protestany

whose post office address is...otar Route 5, Box 1, Ely, Nevada 89301
Street No. or P.O. Box, City, State and Zip Code

whose occupation is.. Land Management Agency

» and protests the granting

of Application Number......24034 ey filed on October 17, , 19 89

by Las Vegas Valley Water District
Unde rground Source (WEll) Printed or typed name of applican

watersof Ts. 1 N,, R, 69 E., Sec, 6, SE:NWY Lincoln

situated in
tinderground or name of stream, lake, spring or other source

to appropriate the

County, State of Nevada, for the following fcasons and on the following grounds, to wit:

See Attachment for Application #54034

DENIED

{Denied, issued subject to prior rights, etc., as the case may be)
and that an order be entered for such relief as the State Engineer deems just and proper.

Signed..oonn. MM ”(‘dm

Agent or proiestanl

Kenneth G. Walker, District Manager

THEREFORE the protestant requests that the application be

Printed or typed name, if agent

SR 5, Box 1

Address
Strect Mo, or PLO. Box No.
Ely, Nevada 89301
City, State and Zip Code No.
Subscribed and sworn to before me this...20d day of....July 19 90
i

/ ﬂoury Public
State of.. ZLaseele
County of W ﬂ«*ﬁ-

w $10 FILING FEL MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE,

2T tHevined b0

010 %



ATTACHMENT FOR FILING H54034

The Bureau af Land Management (BLM}, Un:ited States Department af the Interior
has been directed by Congress through law ta protect and manage certain public
lands of the Unites States. Specifically, Congress instructed the BLM 1n the
Federal bLand Policy and Management Act (FLPMA) "...that management be on the
hastis of multiple use and sustained yield...public lands be managed in a manner
that will protect the qualiiy of scientific, 'scenic, historical, ecological,
enviranmental, air and atmospheric, water resource, and archeological wvalues;
that, where appropriate, will preserve and protect certain public lands in their
natural condition: that will provide food and habitat for fish and wildlife and
domestic animalsy and tnat will pravide for outdoor recreation and human
gecupancy and use...”

The muitiple uses mentioned in FLPMA include, but are not limited, to recreation,
range, timber, minerals, waitershed, wildlife and fish, and natural scenic,
scigntific and historical values.

In addition to FLPMA, the Taylor Grazing Act, The Recreation and Public Purposes
Art, The Wild ard Free Roam:ing Horse and Burro Act, The Endangered Species Act,
The Public Rangelands Improvement Act, The Water Resources Act, and various other
laws give the BLM the autheriiy ico manage the public lands and their various
rescurces so that they are utilized in the combination that will best meet the
present and future need:z of ths american peaple.

The application of the Las Vegas Valley Water District (LVVWD} 1o the State
Engineer of HNevada to apnpropriate water on BLM admiristered land,if approved,
will prove to be detrimental to the public interest by eliminating the capahility
to fulfill the legislated management respersibilities and is being protested
under NRS 533.345.

SPECIFIC IMPACTS FROM APPLICATION #54034

There are thirteen (13) waters that could be peteptially impacted if this
application is granted. The demand which the BLM has recognized on these waters
where the BELM hags a resconcibility te manage is: 1) 2130 AUMs for deer, 2) 373
AUMs for antelope, 3} 70 alMls for elk, 4) 2550 aUfts for livestock and 1032 AURs
Tor wild horses. The tatal AUM demand 13 &133.

Gf these 13 waters deer use 11, antelope use 5 livestock use &, and wild herses

se 5, The ability of the 3LM to meet this demand will be impaired by the
granting of an appropriation to LWWwD; therefare, grantiag this application will
be detrimental to the public interest.

CUMULATIVE AFFECTS OF APPLICATION H54034

1. Application number 54034 in conjunction with applications 34031, and
54033 will withdraw 18,823 acre feet (AF) of water if pumping occurs at the
rates applied for, 24 hours per day, 365 days per year. This withdrawal rate
is 9,823 AF per year wmgore than gccurs through natural recharge from
precipitation and from inflow from the Lake Valley hydrographic area.
According to Dettinger (1989) the perennial yield of an aquifer is the



guantity of water which can be extracted for use each year without deplieting
the groundwater reservoir. The perennial yield is no greater than the total
rale of flow through the aguifer and 1s probably less (Dettinger 19B%;.
Because more water will be withdrawn from the Patterson Wash hydregraphic
area than is recharged, a slow but continupus decline in groundwater levels
will ocecur. Because of these impacts and cthers not identifiable at this
time, the granting of this application wil! be detrimental to the public
interest. -

2. The cumulative impact of application 34034 in coenjunction with the
applications mentioned in the above paragraph will reduce stream flows in the
Patterscn Valley basin with an attendant reduction in vigor and extent cof
rigarian habitat aleng the wash which provides nesting and foraging sites tor
migratory birds, and any change in the associated riparian habitat will also
negétively impact the Ferruginous hawk, a cateqory 1 candidate specties.
Reductian in interbasin flows will result in long-term negative impacts to
snrings, stream, and riparian habitats of Pattersorn and Meadow Valley Washes
which will negatively affect the Big Spring spinedace, a listed threatened
species, and the Meadow Yalley Wash desert cucker and the Meadow Valley Wasn
speckled dare, both category 2 candidate species. Because of these i1mpacis
and others not identifiable at this time, the granting of this application
will be detrimental to the public interest. '

Well lcg reports indicate the presence of water in unconsclidated valley
t1tl. Estimates of the thickness of this zone ranges from the surface to
several hundred feet. Due to the farmaticn s generally unconsolidated
nature, the role of the groundwater mass in support af the valley fill may
be significant. Removal of groundwater by this application and the
cumulative affects of groundwater removal by those mentionad above will
likely induce contraction, subsidence, and failure of the structural
integrity of the valley floor. Crack fTormation and subduction of normally
gohemeral surface waters will signrificantly alter the area’s ecwusystem,

L

ADDITIONAL INFORMATION MANDATCRY

At this time, there is insufficient information available to completely analy:ze
and determine the full impacts +io the wvarious resources that the BLI is
“respensible to protect and manage. The actual impacts of the pumping oT this
well In conjunction with the cumulative impacts of the Las Vegas Valley Water
Districts’ ather proposed wells cannot be fully delerained until sufficient data
has been coilected and analyzed,

We, therefore, protest the granting of the water appropriation because neither
the State Engineer nor the Las Vegas Valley Water Deopartment (LWVWD) has prenared
an analvsis of all anticipated impacts associated with LYVWD s applicattons. Ir
an analysis has been done, it has not been made availatble to the pubiic and
affected parties, and the failure to do so is not in the public interest as per
MRS 335.570.35. Because it is impossible to anticipatie all impacts at this time,
the BLM reserves the right to amend this protest as other issues develop and as
additional studiec provide further information.

The Bureaw is preparing notices of PWRs within the area of protest. These notices
will be based only on the needs appropriate under PWR-107 an¢ will be sent to
the State Water Engineer over the next several monihs prior to adjudication.



