Board of County Commissioners of
Lincoln County, Nevada

COUNTY COMMISSIONERS P.0. BOX 90, PIOCHE, NEVADA 89043 DISTRICT ATTORNEY
ED WRIGHT TELEPHONE 962-5390 JAMES L. WADSWORTH
KEITH WHiBPLE
COUNTY CLERK

CORRINE WALKER
July 5, 1990

R. Michael Turnipseed, P.E.
State Engineer

Division of Water Resources F{Ei(:Ei‘\JEE‘)

123 W. Nye Lane

Carson City, Nevada 89710 dUL_ggi%ﬂO
Re: Water Filing Application Protests Wmﬁrmﬁmnus
' Div. of \egess
. o las Ve
Dear Mr. Turnipseed: Branch Offic®

Fnclosed you will find several protests on twenty-one (21) of the
Water Filing Applications filed by the Las Vegas Valley Water
District, located in Lincoln County.

provided below is a list of the enclosed protests catagorized by
the filing number and protestants:

53953 Fletcher, Myrtle
53960 Blanton, Garid
53987 Lloyd, Mick

Wilcox, Roy
Lloyd, Frank

53988 Bickwell, Dorothy

Lloyd, Lynn >§2 7?5
53989 Delmue, Frank
Smith, Mary LT %ﬁﬂ[ GZL{QJ
Schoenberg, W. G. gﬁﬁLj&}7u;£ZE@/';z3{£4115
53990 Logan, Genevieve
Delmue, Frank et AS .EZAgﬁkkﬁi
pé%xtéj -

Hannig, Gerry & XKarl

1 ' k
23993 ]éo(l)lé(,i Lzzilije b.%o%—j LA
Unthank, ~
Sarding, Donna. 53994
Summrall, Peter D. S39 ?533??
3773 /
S3976




Mr. Turnipseed
July 5, 1990
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53933 (cont.)

53994

53995

53996

53997

54003

54004

54005

Lytle, Ken

Hj_att: Lee

COlef Kathleen
Bulloch, Linda L.
Bobcat Properties
Day, Rutherford

Cole ’ John 3.
Bobcat Properties
Bartolo, Victor
Day, Rutherford

Larsen, Bonnie

Garner, Benjamin
Stever, Richard
Day, Rutherford

Bardine, David
Lytle, Ken
Foster, Mavis
Hiatt, Xathleen
Cole I John D.
Cole, Kathleen
Lytle, Gordon
Janmes, Grace
Bulloch, Linda
Bobcat Properties
Day, Rutherford

Stever, Lorena
McKay, John R.
Day, Rutherford

Hannig, Max
Jensen, Lee
McKay, John R.
Day, Rutherford

McKay, John R.
Day, Rutherford

McKay, John R.
Day, Rutherford

RECEIVED
JUL 06 199

Dy, oy Vrate:
ter Regg,
Brang Ufice - | g4 Vegagrif;
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54031

54032

54033

54034

Roden, Glenn
Wilkinson, Sara Ann
Wilkinson, Larry
Medlin, Anna

Roden, Glenn

Orr, Wm R.

Ried, Gilson & Zra
Armstrong, Gail D.
Hartley, Arthur Zealand
Franks, John J.
Sears, Patricia
Hawthorne, Viola
Bringhurst, J. W.
Sumerlin, Virginia
Stever, Christine
Dufour, Marinell
Medlin, Andrew G.
Cheeney, Nita
Devlin, Julie

Lytle, Gordon

Roden, Audrey

Franks, John J.
Sommerfrucht, Margaret
Getker, Carol

Stever, Verne

Edwards, Harvey

Oakes, Rosa

Medlin, Eugene

Roden, Audrey

Sears, Thomas 0.
Hawthorne, Viecla
Cardwell, Bessie & L. D.
Jacobs, Arthur
Dufour, Richard
Clark, Johnevieve
Bleak, Nelson

Ala, Lawrence

Ala, Edna

Hutchings, Janice (2)
Farrell, Rose

Medlin, Anna

Biglow, Frances
Somers, Christy

QW!OSM%
O, Or g
[
Brangp Off, -L:sRI?;(:rEST
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54034 (cont.)
Devlin, Wm.
James, Grace
Brothers, George
Achten, Harry D.
Phillips, Mary E.
Frazer, Lorna Rae

Arsdale, Joan RECE! VED

54050 Fletcher, Arthur JUL D¢ 1990
54105 Lytle, Ruth qunmerR
Lee, Kerry Del BmmmOMM_hsfﬁwnms
Dotson, Blanche gas, Ny

Wright, Sherry
Wright, Christopher
Klomp, Dorothy
Johnson, Diane
Phillips, Cheryl
Edwards, Virginia
West, Frances

Sincerely,

Araid & VJ/WT%/

Edward Wright
Lincoln County Board of Commissioners

N

EW/gs
enclosure
ce:  County Clerk

District Attorney
file



Mr. Turnipseed
July 5, 1990
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Also enclosed:

53987
54031

54034

54035

Wilcox, Roy
Wadsworth, James
Truman, Emma
Etchart, Dora
Etchart, Jochn
Etchart, Judy

Wadsworth, Kathleen



v

A IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

- | CEIVED
In ‘I'HIE MATTER OF APPLICATION NUMBER ....iiﬁ}.-g./m.. R E

JUL 111990
Fiiep .v_xaa..yma_xmmtmmmm '

PROTEST
‘ Div, of Water Resources
on.. Octoher 17, 1982, t0 Arrro PRIATE THE Di of Water Resoutoes

Comes now LINCOLN COUNTY, NEVADA, By and Through the Board of County Commissioners
' Printed or typed name of protesinng
whose post office address is.£:0: _Box! 90, Pioche, Nevada 89043
. Etreet No, or P.O. Boa, Chy, Siste and Zig Code

. whose occupation Is_GoYernment of Lincoln County and Subdivision . and protests the grant
of Application Number 2402 , filed on October 17 198
by Las Vegas Valley Water District t0 appropriate |

Prinied ot typed name of applicant
waters of mm.wﬁmﬁwmgfﬁéﬁim;%fw%.ﬁlwmlwd N Lincoln

umruounwmen!m-n.llh.wﬂuuumaom
County, Swuate of Nevada, for the fq'llowing reasons and on the lollowing grounds, to wit:
See Attached EXHIBIT “1"

THEREFORE the protestant requests that the spplication be Denied
mmmhpﬂwm-.ﬂeqnmmm )

and that an order be entered for such relief as the State Engineer deems .juil and proper,

ATTEST: ShnedJWW
/‘p : W KEITH WHIPPLE, Chairman
. e it Printed ot typed same, H agent

TP ! d P.0. Box 90
CORRANE WALKER Address Biroet Waror F 10, Bom Tiee
Lincoln County Clerk Pioche, Nevada 89043
' : _ Chy, State and Zip Code o,
Subscribed and sworn to before me thh......é.@.ﬁ‘.day of....July 19,90,
Juny A E,Tan..FiT l Notwy Publiy

b RGIARY PUILIG + 1. i FEVADA ' seteor” NEV 4‘&

PRINGIAL GFFCE+ LNCON CO. - Y
County of....LINCOLN

APPT. EXP. 1-21-84

w 516 FILING FEE MUST ACCOMPANY FROTEST. PROTEST MUST BE FILED IN DUPLICATE,
ALL COPIES MUST CONTAIN ORIGINAL BIGNATURE,

3434 Moviws o908 a

ot Ko

W

—————




EXHIBIT "1"

1. This application should be denied on the basis that
rights to the use of the public waters of the State of Nevada are
restricted to so much water as may be necessary, when reasonably
and economically used for beneficial purposes. Las Vegas Valley
Water District has allowed the water to be used for waste and
purposes other than reasonable and economic beneficial use.

2. The Statutes of Nevada provide the beneficial use shall
be the basis, the measure and the limit of the right to the use
of water in this State. Actual consumption is the measure of
beneficial use and water that is wasted is not put to such use.
This applicaiton should be denied based on the long history of
applicant allowing water to be wasted.

3. This application should be denied because the State
Engineer is restricted to allowing only that quantity of water to
a user which shall reascnably be required for the beneficial use
- to be served. The State Engineer must, therefore, make his
determinations of quantity based on all water now available to
applicant and requested in all applications of record.

4. This application should be denied unless the applicant
‘can clearly and with scientific certainty demonstrate that vested
rights shall not be impaired or affected.

- 5. This application is one of 147 applications filed by the
Las Vegas Valley Water District seeking a combined appropriation
of some 860,000 acre feet of ground and surface water for munici-
pal use in the Las Vegas Valley Artesian Basin. Diversion and
export of such a quantity of water will deprive the county and
area of origin of the water needed for its environment and econo=
mic well being and will unnecessarily destroy environmental, eco=
logical, scenic and recreational values that the State hold in

trust for all its citizens.

6. The granting or approving of the subject application in
the absence of comprehensive planning, including but not limited
to environmental impact considerations, socioeconomic impact con-
siderations, and a water resource plan consideration for the
general Las Vegas Valley area such as has been reguired by the
Public Service Commission of private purveyors of water, is
detrimental to the public welfare and interest.

7. The granting or approving of the subject application in
the absence of comprehensive water resource development planning,
including but not limited to, environmental impacts, socioecono-
mic impacts, and long term impacts on the water resource,
threatens to prove detrimental to the public interest.




8. The granting or approval of the above-referenced applica~-
tion would conflict with or tend to impair all existing rights
the source of which is the deep carbonate aquifier of eastern
Nevada because it would exceed the safe yield of the subject
aquifier, lower the pressure within the aguifier which accounts
for hundred of seeps, springs and artesion water sources such as
Panaca Big springs, Crystal Springs, etc. (Special mention of
these dwo does not limit the reference), would lower the static
water level and would sanction water mining.

9. Granting or approval of the above-referenced Application
would be detrimental to the public interest in that it indivi-
dually and cumulatively with other applications of the waterx
exploration project would:

(1) Likely jeopardize the continued existence of
endangered and threatened species recognized under the Endangered
Species Act and realted state statutes;

{2) Prevent or interfere with the conservation of those
threatened or endangered species; '

{(3) Take or harm those endangered species; and

B (4) Interfere with the purpose for which the Federal .
lands are managed under Federal statutes including, but not ~
limited to, the Federal Land Use Policy Act of 1976.

10. The approval of the subject application'will sanction and
enhance the willful waste of water allowed, if not encouraged, by
- the Las Vegas Valley Water District., .

11. The subject Application seeks to develop the water
resources of, and transport water across, lands of the United
States under the jurisdiction of the United States Department of
Interior, Bureau of Land Management. This application should he
denied because the Las Vegas Valley Water District has not
obtained right-or-way for water development on public lands and
the transportation of water from the proposed point of diversion
to the service area of the Las Vegas Valley Water District in

Clark County.

12. The Application should be denied because it individually -
and cumulatively will increase the waste of water and lack of
effective conservation efforts in the Las Vegas Valley Water
District service area.

13. The Las Vegas Valley Water District lacks the financial
capability of transporting water under the subject permit as a
prerequisite to putting the water to beneficial use and accor-
dingly, the subject Application should be denied.




14. The above-referenced Application should be denied beacuse
the application fails to include the statutorily required:

(1) Description of proposed works;
(2) The estimated cost of such works:

(3) The estimated time required to construct the works
and the estimated time required to complete the application of
__water to beneficial use; and - : .

(4) The approximate number of persons to be served and
the approximate future requirement.

15. The subject application should be denied because it indi=-
vidually and cumulatively with other Applications will exceed the
safe yield of the J032~-/R Basin thereby adversely affecting
bPhreatophytes and create air contamination and air pollution in
violation of State and Federal Statutes, including but not

-limited to, the Clean Air Act and Chapter 445 of the Nevada
Revised Statutes.

. 16, The application cannot be granted because the applicant
has failed to provide information to enable the State Engineer to
grant the public interest properly. This application and related
applications associated with this major withdrawal out in the
basin transfer project cannot properly be determined without an
independent, formal and publicly-reviewable assessment of:

&« cumulative impacts of the proposed extractions;

_ b. mitigation measures that will reduce the impacts of
the proposed extractions;

, €. alternatives to the proposed extractions, including
but not limited to, the alternatives of nc extraction and man-
datory and effective water conservatiocn in the LVVWD service
area.

17. The undersigned additionally incorporates by reference as
though fully set forth herein and adopts as its own, each and
every other protest to the aforementioned applications filed pur-
suant to NRS 533.365. :

18, - Inasmuch as a water extraction and trans basin conveyance
project of this magnitude has never been considered by the State
Engineer, it is therefore impossible to anticipate all potential
adverse affects without further study. Accordingly, the pro-
testant reserves the right to amend the subject protest to
include such issues as they develop as a result of further study.



ADDENDUM 1

By ruling #3398 dated November 20, 1986, In the Matter of
Additionally Applications 49333 and 49334, by ruling #3173 dated
April 15, 1985 In the Matter of Application 48075, and similar
rulings to which reference is made, the Nevada State Engineer
adopted as policy that applicants furnish data concerning water
conservation measures and amount of water to be recycled. Unless
the same is demanded of and furnished by the applicant herein an
unconstitutional unequal application of law and public policy
will have occurred. This application should be denied for
failure to furnish the information or at least held in abeyance
until the information is furnished.



EXHIBIT “1A"

b
i

This applicaiton is in Lake Valley Nevada. By decision dated
September 10, 1981, the State Engineer denied applications No.
38520, 38525, 38569, 40363 and 43592, The Decision in part

readsz .

"« . . The estimated annual recharge of the
ground water reservoir in Lake Vally is 13,000
acre-feet.

« ¢ + The total amount of water currently
appropriated in Lake Valley is 24,173 acre=-
feet per year.

+ s » Pumpage in excess of 12,000 acre-~feet
will eventually result in storage depletion
from principal aquifiers, substantial water
level declines, and land subsidence.,

Should additional water be allowed for :
. @ppropriation . . , (it would) detrimentally
~affect prior ground water rights, the State
Engineer is required by law to order
- withdrawals (of water) be restricted to con-
form with priority rights,*



ADDENDUM 4

e

In protest to the within application protestant adopts all
the findings, determinations, rulings and reasons in that Ruling
of the State Engineer No. 2792 dated, March 31, 1983, In the
Matter of Applications 30725 et ux. and Ruling No. 2807, dated
June 2, 1983, In the Matter of Application No. 46166, -



