"IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

1N THE MaTTER OF APPLICATION Nuuln_.rs—...iﬂ.._z_‘z - o%:f,—o ‘3( C%}

Fuiep sy _hummm " PROTEST ) 9_%:% %,/ 4{‘(‘
on...OCtoher 17, . 1989 1o Arﬁwmn ™E %\;ﬂ %,O_' d ,
Watens o Underground : ; ‘

Comes now LINCOLN COUNTY, NEVADA, By and Through the Board of County Commissioners
' Pristed of typed narma of procesiant
whose post office address js_P:0. Box! 90, Pioche, Nevada 89043
SquuP.D.lu.Clw.luou‘le

whose occupation fs_COVernment of Lincoln County and Subdivision and protests the granting
— s AL_Lincoln .
(Applicatinu Number.... 5 4024 Bled on. October 17 ' - 19.89,

by las Vegas Valley tater Disu'.ilc”t —— 10 appropriate the

waters of Underground - pagin ¢ j95 . 24 e situsted In__White Pine

u-lwuuuqlnc-lnmn.hh.mlnwulmm
County, State of Nevada, for the following reasons and on the following grounds, to wit:

See Attached EXHIBIT "1"

ef 1

Denjed - )
THEREFORE the protesiant requests that the application W e

and that an order be entered for such relief as the State Engineer deems Just _ln&tpropet.

ATTEST: Sllnmmmm%%%mms___

) sty ere, o KEITH WHIPPLE, Chairman
Piins o nd b Address_ P 0+ Box’ 90

CORRINE WALKER lu-ni-.ur.o.lulu
Lincoln County Clerk Ploche, Nevada 89043

Clay, Stuie and Eip Code g,

Subscribed and sworn to before mg thll.._..fﬁ__..day of Wy o 19.90.
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(J NEVA%& e
State of--...._..._._,

County of___LINCOLN _

N JUbya, ETCH,
3 VOTARY PuR . STATE OFANEIVEDA
FRWCPALGFHCE-EMNCO. -
APPT, EXP 1

2184

P 519 FILING FEE MUST AccoMPANY PROTEST, PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE,
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EXHIBIT "1"

l. This application should be denied on the basis that
rights to the use of the public waters of the State of Nevada are
restricted to so much water as may be necessary, when reasonably
and economically used for beneficial purposes. Las Vegas Valley
Water District has allowed the water to be used for waste and
purposes other than reasonable and economic beneficial use.

2, The Statutes of Nevada provide the beneficial use shall
be the basis, the measure and the limit of the right to the use
of water in this State. Actual consumption is the measure of
beneficial use and water that is wasted is not put to such use.
This applicaiton should be denied based on the long history of
applicant allowing water to be wasted. ‘

3. This application should be denied because the State
Engineer is restricted to allowing only that quantity of water to
a user which shall reasonably be required for the beneficial use
to be served. The State Engineer must, therefore, make his
determinations of quantity based on all water now available to
applicant and requested in all applications of record.

4. This application should be denied unless the applicant
can clearly and with scientific certainty demonstrate that vested
rights shall not be impaired or affected.

5. This application is one of 147 applications filed by the
Las Vegas Valley Water District seeking a combined appropriation
of some 860,000 acre feet of ground and surface water for munici-
pal use in the Las Vegas Valley Artesian Basin. Diversion and
export of such a quantity of water will deprive the county and
area of origin of the water needed for its environment and econo-
mic well being and will unnecessarily destroy environmental, eco-
logical, scenic and recreational values that the State hold in
trust for all its citizens. '

6. The granting or approving of the subject application in
the absence of comprehensive planning, including but not limited
to environmental impact considerations, socioeconomic impact con-
siderations, and a water resource plan consideration for the
general Las Vegas Valley area such as has been required by the
Public Service Commission of private purveyors of water, is
detrimental to the public welfare and interest.

7. The granting or approving of the subject application in
the absence of comprehensive water resource development planning,
including but not limited to, environmental impacts, sociocecono-
mic impacts, and long term impacts on the water resource,
threatens to prove detrimental to the public interest.




8. The granting or approval of the above-referenced applica-
tion would conflict with or tend to impair all existing rights
the source of which is the deep carbonate aquifier of eastern
Nevada because it would exceed the safe yield of the subject
aquifier, lower the pressure within the aquifier which accounts
for hundred of seeps, springs and artesion water sources such as
Panaca Big springs, Crystal Springs, etc. (Special mention of
these dwo does not limit the reference), would lower the static
water level and would sanction water mining. B

9. Granting or approval of the above-referenced Application
would be detrimental to the public interest in that it indivi=
dually and cumulatively with other applications of the water
exploration project would:

(1) Likely jeopardize the continued existence of
endangered and threatened species recognized under the Endangered
Species Act and realted state statutes;

(2} Prevent or interfere with the conservation of those
threatened or endangered species;

(3) Take or harm those endangered species; and

(4) Interfere with the purpose for which the Federal
lands are managed under Federal statutes including, but not
limited to, the Federal Land Use Policy Act of 1976,

10. The approval of the subject application will sanction and
enhance the willful waste of water allowed, if not encouraged, by
the Las Vegas Valley Water District. -

1ll. The subject Application seeks to develop the water
resources of, and transport water across, lands of the United
States under the jurisdiction of the United States Department of
Interior, Bureau of Land Management. This application should be
denied because the Las Vegas Valley Water District has not
obtained right-or-way for water development on public lands and
the transportation of water from the proposed point of diversion
to the service area of the Las Vegas Valley Water District in
Clark County.

12. The Application should be denied because it individually
and cumulatively will increase the waste of water and lack of
effective conservation efforts in the Las Vegas Valley Water
District service area.

13. The Las Vegas Valley Water District lacks the financial
capability of transporting water under the subject permit as a
prerequisite to putting the water to beneficial use and accor-
dingly, the subject Application should be denied.




14, The above-referenced Application should be denied beacuse
the application fails to include the statutorily required:

(1) Description of proposed works;
(2) The estimated cost of such works;

(3) The estimated time required to construct the works
and the estimated time required to complete the application of
water to beneficial use; and

(4) The approximate number of persons to be served and
the approximate future requirement.

15. The subject application should be denied because it indi-
vidually and cumulatively with other Applications will exceed the
safe yield of the ji5-3A4 Basin thereby adversely affecting
phreatophytes and create air contamination and air pollution in
violation of State and Federal Statutes, including bhut not
limited to, the Clean Air Act and Chapter 445 of the Nevada
Revised Statutes.

_ 16. The application cannot be. granted because the-applicant
has failed to provide information to enable the State Engineer to
grant the public interest properly. This application and related
applications associated with this major withdrawal out in the
basin transfer project cannot properly be determined without an

independent, formal and publicly-reviewable assessment of:
4. cumulative impacts of the proposed extractions:

b, mitigation measures that will reduce the impacts of
the proposed extractions;

€. alternatives to the proposed extractions, including
but not limited to, the alternatives of no extraction and man-
datory and effective water conservation in the LVVWD service
area.

17. The undersigned additionally incorporates by reference as
though fully set forth herein and adopts as its own, each and
every other protest to the aforementioned applications filed pur-
suant to NRS 533.365.

18. 1Inasmuch as a water extraction and trans basin conveyance
project of this magnitude has never been considered by the State
Engineer, it is therefore impossible to anticipate all potential
adverse affects without further study. Accordingly, the pro-
testant reserves the right to amend the subject protest to
include such issues as they develop as a result of further study.




13 A. The subject application is in an aquifier basin that is
fed in full or in part by the Snake Range Watershed. This
Watershed is that of the Great Basin National Park. Even a
threat of damage to or reduction of water to that watershed would
cause irreaparable damage to the entire population of the United
States; would be against public interest of the State of Nevada
and the United States; would be contrary to public trust and
would serve the lesser public¢ interest of Clark County at the
expense of the greater interest of the public as a whole.




ADDENDUM 1

By ruling #3398 dated November 20, 1986, In the Matter of
Additionally Applications 49333 and 49334, by ruling #3173 dated
April 15, 1985 In the Matter of Application 48075, and similar
rulings to which reference is made, the Nevada State Engineer
adopted as policy that applicants furnish data concerning water
conservation measures and amount of water to be recycled. Unless
the same is demanded of and furnished by the applicant herein an
unconstitutional unequal application of law and public policy
will have occurred. This application should be denied for
failure to furnish the information or at least held in abeyance
until the information is furnished.




EXHIBIT "1A"

-~

This applicaiton is in Lake Valley Nevada. By decision dated
September 10, 1981, the State Engineer denied applications No.
38520, 38525, 38569, 40363 and 43592. The Decision in part
reads:

"+« « . The estimated annual recharge of the

-~ ground water reservoir in Lake Vally is 13,000
' acre-feet.
« + + The total amount of water currently
appropriated in Lake Valley is 24,173 acre-
feet per year.
» « » Pumpage in excess of 12,000 acre~feet
will eventually result in storage depletion
from principal aquifiers, substantial water
o level declines, and land subsidence.

Should additional water be allowed for
appropriation . . . (it would) detrimentally

- affect prior ground water rights, the State
Engineer is required by law to order
withdrawals (of water) be restricted to con-
form with priority rights.”




IN THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA

In the Matter of Application Numbers 53981, 53982,)
53983, 53965, 53966, 53967, 53968, 53969, 53970, )
53971, 53972, 53973, 53974, 53975, 53976, 53977,)
53978, 53979, 53980, 53985, 53986, 54022, 54023, )
54024, 54025, 54026, 54027, 54028, 54029, 54030, )
54055, 54056, 54057, 54058, 54059, 54070, 54071, )
54072, 54075, 54076, 54078, 54079, 54080, 54081, )
54082, 54083, 54084, 54085, 54086, 54087, 54088, )
54089, 54090, 54091 and 54092 filed by the Las
Vegas Valley Water District to Appropriate
Underground Water Of Railroad Valley (South)
Hydrographic Basin 173 A, Railroad Valley (North)
Hydrographic Basin 173B, Snake Valley
Hydrographic Basin 195, Coyote Springs Valley
Hydrographic Basin 210, Las Vegas Valley
Hydrographic Basin 212, California Wash
Hydrographic Basin 218, Virgin River Valley
Hydrographic Basin 222, Clark County, Nevada,
Nye County, Nevada, and

White Pine County, Nevada.
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WITHDRAWAL OF
PROTESTS

COMES NOW, LINCOLN COUNTY, a political subdivision of the State of

Nevada, by and through its Board of County Comrmissioners, and pursuant to the terms

and conditions of Paragraph 8.3 of the COOPERATIVE AGREEMENT AMONG

LINCOLN COUNTY, THE SOUTHERN NEVADA WATER AUTHORITY AND THE

LAS VEGAS VALLEY WATER DISTRICT dated April 17, 2003, recorded on June 19,

2003 with the Lincoln County Recorder as Document No. 120355 and filed with the State

Engineer’s Office on July 15, 2003, does hereby withdraw all of its Protests filed on or




about July 11, 1990 to the above referenced Applications filed by the Las Vegas Valley

Water District on or about October 17, 1989.

.tk T,
DATED this ___{J" dayof _y/|{, i , 2003.
LINCOLN COUNTY

By: ’%W'f"%

Speﬁcer Ww. I-Iafen: Chafrman -

P.O. Box 90
Pioche, NV 89043

Attest:

By: S _ "gjmm
glo;rllcnetl:ljéan, Lincoln Co

STATE OF S cvecle )

. O
COUNTY OF z,,cgﬁ,ﬁ: )

> SUBSCRIBED AND SWORN to before me this /54y of J“/_%t , 2003.

| . LOLA STARK
!5 S0y R B STl ﬁg&%ﬁ\

= Lincoln G +N
7 CERTIFICATE § 03800y |  NOTARY PUBLIC

Rty T
. APPT.EXP.MAY 14,2007




