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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA,

FILED
3

UL 2019

IN THE MATTER OF APPLICATTON !

NUMBER 10345, FILED BY MRS. EFFIE ! S AIE ENGINEER'S OFFIEE

M., FISK, of GERLACH s COUNTY
PROTEST OF GERIACH
LIVESTOCK COMPANY ANU
GERLACH & WAITZ,

OF WASHOE , STATE OF NEVADA

0
0
ON MARCH 1lth, 1939, TO AFPROPRIATE ¢
THE WATERS OF NO NAME SPRING. [

COMES NOV GERLACH LIVESTOCK COMPANY, a California
corporation qualified to do and doing business under and by
virtue of the laws of the State of Nevada, with principal
office in the State of Nevada, at Room 322 First National
Bank Building, Reno, Nevada, and whose business is that of
stock ralsing and agriculture, by and through Edward P, Waltz,
1ts duly authorized, qualified and acting General Nanager,
and GERIACH & WAITZ, a copartnership, whose Post Office ad-
dress is Gerlach, Wevada, and whose business ik that of stoeck
ralsing and agriculture, by and through Edward P, Waltz, co=-
partner therein, and protests the granting of Application No,
10345, filed on March 11lth, 1839, by Mrs. Effie M. Flsk, of

Gerlach ;s County of Washoe , State of Nevada i
to appropriate .025 of a second foot of the public waters

of the State of Nevada, diversion to be made from No Name
Spring at a point in the sSW: SwWz, Section 33, Township 35
North, Range 22 East, M. D. B. & M., or at a polnt from which
the W. ¢ ecorner of Section 4, Township 34 North, Range 22
BASEH boArsBL 00 degrees 29' W., 2,795 feet, Water will be

conveyed by pipe line to the SWi NWZ, Section 4, Townshlp
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34 North, Range 22 East, M. D. M., and there used for mining
and domestlc purposes from January lst to December 31st of
each year, which Spring and watters are sltuate in the County
of Washoe, State of Nevada, for the followlng reasons and on
the following grounds, to-wit:-
That said avnplication does not comply wlith the
terms and provisions as prescribed by Sectlon &9, Chapter 59 1
of the Statutes of Nevada, 1919,
That for many years previous to 1805, and to
about March, 1924, at which time Cerlach Livestock Company
leased its real holdings to Gerlach & Waltz, of which the -
Gerlach ILivestock Company is a partner, and ever since, the |
sald Gerlach Iivestock Company and Gerlach & Waltz have applled ;
the waters of said spring to a beneficlal use and particularly
have used the sald waters and do now use the sald waters of
No Name Spring for stock raising purpcses, and the sald Gerlach
Livestock Company claims a vested right therein,
That the granting of the application by the State
Engineer would be in conflict with and in vioclation of that i
certain Act entitled: i
"an Act relating to the use of waters
for watering livestock, the acqulsitlon and proof ,
of the right to such use, making such actions a
misdemeanor and prescribing & penalty therefor."
Approved April lst, 1925, belng Chapter 20,
Statutes of Nevada, 1925,
in that the protestants and thelr predecessors have sa subsisting:
right to water range llvestock at No Name Spring and in
sufficlent numbers te utilize substantially all that portiocn
of the publlec range readily available to livestock watering
at No Name Spring,
That the sald Gerlach Llvestock Company and
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Gérlach &‘Waltz now use and now need all the waters of =ssid
spring sach and every year to properly water the llvestock
which they have been placing on the ranges surrounding ssid
Spring for many years, previous to 1905, and which they now
use for stock watering purposes.

WHEREFORE, protestants Ggerlach Livestock Company,
by and through 1ts duly qualified, acting, and authorized
General Manager, Edward P. Waltz, by and through proper
resolution of its Board of Directors, and the Gerlach &
Waltz, by and through one of its partners, Edward P, Waltz,
pray that the application be denled, and that the use of the
waters herein claimed by protestants be confirmed and that an
order be entered establishing sald right, and for such other

rellef as the State Engineer deems just and proper,

GERIACH LIVESTOCK COMPANY
-I-d_:,'
-‘_,d'r- / M =
B:r—”

GERLACH & WAITZ,

By éﬂ//j/ﬂﬁ[’
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STATE OF NEVADA, §
SES.
COUNTY OF WASHOE, |

EDWARD P, WALTZ, being firat duly sworn, depaoses

and says:

That he 1s the duly qualified, acting and
authorized General Manager of @erlach Livestock Company, and
copartner in the firm of Gerlach & Waltz, and that he makes
this affidavit for and on behalf of sald Gerlach Ilvestock
Company and Gerlach & Waltz; that he has read the forsgoing
Protest and knows the contents thereof; that the same 1s true
of hls own knowledge, except as to the matters therein
stated upon information and belief, and ag to those matters

he bellesves it to be true.

SUBSCRIBED and SWORN to before me
thlis 29th day of June, 1939,
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