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Serial No 06776

AMENDED
STATE OF NEVADA

PROOF OF APPROPRIATION OF WATER FOR STOCK WATERING
OR WILDLIFE PURPOSES

(1) Name of Claimant Elias Fernando Goicoechea Family Trust Agreement

HC 31, Box 90 of. Elko
Street and No. or P.O. Box No. City or town

Nevada 89801
State and Zip code No.

%) Source of water Hendricks Creek (tributaries Gardner and Warm Creeks) Four Unnamed Springs

Name of natural water source.

and tributaries

(3)  The water is diverted by natural channel and spring area
Dam, ditch, pipe line, natural channel, spring area, etc.

(4)  The water is diverted at the following point(s)_(Map 2) Lot 2, Section 31, T. 45 N., R. 55 E., MDM,

Describe as being within a 40-acre subdivision of public survey, and by course and distance to a section corner. If on unsurveyed land it should
be stated.

at a point from which the SE corner of said Section 31, bears S. 43°40° E., 6,066 feet and also the
Diversion over a channel reach must be described by course and distance to a section corner for both the beginning and end of such reach.

! . NWV4SEY4 Section 36, T. 45 N., R. 54 E., MDM (unsurveyed), at a point from which the SE corner

of Section 31, T. 45 N., R. 55 E., MDM, bears S. 75°48' E., 9421 feeg and also Lot 4, Section 31,

T, 45 N.. R. 54 E., MDM (unsurveyed), at a point from which the SE corner of said Section 31,

bears S. 64°36’ E.. 7.313 feet and also Lot 10, Section 31, T. 45 N., R. 53 E,, MDM (unsurveyed),

at a point from which the SE corner of said Section 31, bears S. 79°39° E., 5,897 feet and also the

 NEY%NEVY: Section 6, T. 44 N., R. 55 E., MDM (unsurveyed), at a point from which the SE corner

of Section 31, T. 45 N., R. 55 E., MDM, bears N. §7°48’ E., 3.239 feet and also the SWV/4SE%4

Section 31, T. 45 N., R. §5 E., MDM, at a point from which the SE corner of said_Section 31,

.\ . ~bears S. 82°46’ E., 2,529 feet and also the NEViSEV4 Section 31, T. 45 N., R. 55 E., MDM, at a
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e point from which the SE corner of said Section 31, bears S. 12°22° E., 2,383 feet and also the
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_Section 32, bears S. 60°07° W., 1,900 feet and also the (Map 1) NWViSEY: Section 6, T. 44 N.,

R. SS E., MDM, at a point from which the SE corner of said Section 6, bears S. 40°558° E., 3.156

feet and also the SEVaSWY4 Section 1, T. 44 N., R, 54 E,, MDM (unsurveved), at a point from
which the SE corner of Section 6, T. 44 N., R. 55 E., MDM, bears S, 82°35’ E., 8,060 feet and also

the SWYNEYs Section 12, T. 44 N.. R. 54 E.,, MDM (unsurveyed), at a point from which the SE

K355 &
corner of Section 18, T. 44 N,,‘ MDM, bears S, 41°39’ E,, 10,599 feet and also the e~

SEYiSWVs Section 12, T. 44 N., R. 54 E., MDM (unsurveved), at a point from which the SE corner

of Section 18, T. 44 N., R. 55 E.. MDM, bears S. 55°08’ E., 10,093 feet and also the SEVANWV4

Section 13, T. 44 N.. R. 54 E., MDM (unsurveved), at a point from which the SE corner of Section

18, T. 44 N., R. 55 E., MDM, bears S. 66°33’ E., 8,416 feet and also the SWV:SEY: Section 13,

T, 44 N., R. 54 E., MDM (unsurveyed), at a point from which the SE corner of Section 18,

T. 44 N., R, S5 E.,, MDM., bears S. 84°44’ E., 7,067 feet and also Lot 4, Section 18, T. 44 N.,

R. 55 E., MDM, at a point from which the SE corner of said Section 18, bears S, 75°31° E,, 5,031

feet_and also the SEVANEY: Section 7, T. 44 N., R. 55 E., MDM, at a point from which the NE

corner of said Section 7, bears N. 36°20’ E., 1,966 feet and also the NWViNWY; Section 8,

T. 44 N., R. 55 E., MDM, at a point from which the NW corner _of said Section 8, bears

N. 06°59° W., 821 feet and also the SEY4SWY4 Section 5, T. 44 N., R. 55 E., MDM., at a point from

which the SW corner of said Section 5, bears 8. 74°56’ W., 2.695 feet and also the SWWNEY:

Section 8, T. 44 N.. R. 55 E., MDM, at a point from which the NW corner of said Section 8, bears

N, 64°14° W., 3.868 feet which all the above listed points follow the natural channels to two points,
one is within the NEVAaSWV: Section 17, T. 44 N, R, 55 E.. MDM, at a point from which the SW

corner of said Section 17, bears S. 36°35° W., 3.040 feet and the other is also within the NEVAaSWY

Section 17, T. 44 N., R, 55 E.. MDM, at a point from which the SW corner of said Section 17,
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bea‘rs S. 36°18' W., 2.873 feet.

Unnamed Spring #7 (Map 2) - Lot 12, Section 31, T. 45 N., R. 55 E., MDM. at a point from which the

SE corner of said Section 31, bears S. 77°02' E., 3.859 feet. Unnamed Spring #8 (Map 2) - Lot 1,

Section 6, T. 44 N., R. 55 E., MDM. at a point from which the SE corner of Section 31, T. 45 N.,

R. 55 E., MDM, bears N. 85°21' E., 6,049 feet. Unnamed Spring #9 (Map 2) - Lot 2, Section 6,

T. 44 N., R. 55 E., MDM, at a point from which__the SE corner of Section 31, T. 45 N.. R. 55 E.,

MDM., bears N. 72°44’ E., 6,282 feet. Unnamed Spring #10 (Map 1) - SEV4aNWV. Section 8. T. 44 N.,

R. 55 E.. MDM, at a point from which the NW _corner of said Section 8. bears N. 55°23' W., 2.571 feet.

(5) The water is impounded in natural channel and spring area

Troughs, 1anks, pools, reservoir, natural channel, etc.

(6) The construction of the ditch or other works was begun none
Date

and completed

[ate

(7) The nature of the claimant's title to the land upon which the source of water and place of use

are located is Public domain with grazing permit
Patenied. deeded, public domain with grazing permit, ete.

(Map 2) Tots 1, 2, 4, 6, 7. 10, 12, SWV4SE"s and the EY2SEVs of Section 31: WvSW1'4 and a

portion of the SE.SW7s of Section 32; all within T. 45 N., R. 55 E., MDM: Lot 2, 3. 4, and

the W.SEVa of Section 36; within T. 43“1\1., R. 54 E.. MDM (unsurveved): Lot 1 of Section 1.

T.44 N.,,R. 54 E., MDM (unsurveved); NEVaNWV and the S"2NW Vs of Section 5; Lot 1, 2,

SEVaNW?V: and the NEVs of Section 6; all within T. 44 N., R. 55 E., MDM (Map 1) SEV4SW V4

and the SE%s of Section 1; SW/4NEVs, NWViSEVs , SWYSEVs and SEYaSW V4 Section 12:

SEV.NWVa, NEVa, W'ASEYs and Lot 3 of Section 13; all within T. 44 N.. R, 54 E., MDM _

(unsurveyed); NWV.SWva, SEV.SWY: and a portion of the SWV4SEVa of Section 5: 8% of

Section 6; EV2W', NWVuNE's, SEV:NEY: and the E/ASE Vs of Section 7; a portion of the

WY:NEVa, NWY.SEYs and the W% of Section 8; a_portion of the NEV.SW': and the NWV;

of Section 17; SEVuaNEVa, W2EYs, Lots 2, 3. 4. SEVaSW'4 and the
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EV:NWY; of Section 18; all within T. 44 N., R, 55 E., MDM.

Unnamed Spring #7 (Map 2) - Lot 12, Section 31, T. 45 N., R, 35 E., MDM.

Unnamed Spring #8 (Map 2) - Lot 1, Section 6, T. 44 N,, R. 55 E., MDM.,

Unnamed Spring #9 (Map 2) - Lot 2, Section 6, T. 44 N., R. 55 E., MDM.

Unnamed Spring #10 (Map 1) - SEVANWY Section 8, T. 44 N., R, 35 E.. MDM.

(8) The claimant’s water right was not recorded in the office of the County Recorder of

County, at Page of Book of. .

NOTE-Failure to record in the county in no way invalidates a water right, but if water right was so recorded, supply full information under (8).

Date

was__ 500 cattle horses sheep or wildlife (describe) .
QOther

‘9) The approximate number of animals watered by the claimant during the first year Prior to 1905,

The watering was conducted during each of the following months

June 15th thru October 15th

A chain of title of the lands now vested in Elias Fernando Goicoechea Family Trust reveals that
the predecessor in interest to this operation was W.T, Jenkins Company.

A protest (copy enclosed) against Afterthought Mines Corporation Application Nos. 10318 and
10319, by U.S. Department of Agriculture, executed by C.J. Olsen, Acting Regional Forester, dated
March 29, 1939, states that prior to and since the reservation of the Forest lands in 1905, W.T.
Jenkins Company had grazed 32,400 sheep in the area of T. 45 N,, R. 54 and 55 E,, for the period
of July 1 to October 1. The Paid Permit Card Record, of the U.S. Forest Service, states the same
. number, but differs as to the season of use, being June 10 to October 15. By 1918, the numbers
had decreased to 24,040 sheep. The record for 1918 states that the area of use is Jack Creek,
Owyhee River and vicinity, Allegheny Creek, Mill Creek, and Bank Creek.

The area of operation of Elias Fernando Goicoechea Family Trust represents only a portion of the
W.T. Jenkins Company territory.

"W.T. Jenkins Company, at the turn of the century, ran between 15,000 and 20,000 sheep. The
company ran during the summer months in the Independence Mountains and Gold Creek areas.
In 1908, the W.T. Jenkins Company, had a forest permit for 27,000 head of sheep in this area.”
(From Nevada’s Northeast Frontier, Page 340, by Edna Patterson, et al).

A further search for numbers of livestock was also done in order to corroborate Forest Service

information or show use prior to 1905,

The following Chattel Mortgages executed by W.T. Jenkins or W.T. Jenkins Company were found
of record in Elko County, Nevada:



OL2/¢

1. To First National Bank of Winnemucca on April 22, 1897, listing as security 10,000 sheep,
being recorded in Book 3 of Chattel Mortgages at Page 454.

2. To First National Bank of Winnemucca on June 27, 1895, listing as security 18,631 sheep
which grazed in Elko, Humboldt and Lander Counties, being recorded in Book 3 of Chattel
Mortgages at Page 117. It is assumed that Northern Elko County would have been used
by the entire number during summer months.

3. To Jacob Rosenberg on December 3, 1894 for 4,002 wethers and 20,000 fleeces, with the
sheep being in Lander and Elko Counties, recorded in Book 3 of Chattel Mortgages at Page
40, It is assumed that the fleeces represent 20,000 head owned.

4, To Frank F. Martin, dated December 6, 1901, listing as security 10,000 sheep in Elko,
Humboldt and Lander Counties, recorded in Book 4 of Chattel Mortgages at Page 360.

. The variations in numbers illustrate the fluctuations that occurred in this operation, primarily due
. to economic and weather conditions. History of Nevada by Thomas Wren, published in 1904, Page
564, states that W.T. Jenkins Company owned 22,000 sheep in Elko, Lander and Humboldt
Counties.

As the Elias Fernando Goicoechea Family Trust operation is only a part of the pre-1905 W.T.
Jenkins operation, it is difficult to establish a priority number. It is suggested that this be done
by reviewing the present licensed numbers and increasing those on the proportion that 10,000
sheep (the claimed operation prior to sale) is to 32,400 sheep as set out in the water protest. Year
of priority is basically unrecorded. W.T. Jenkins, by documents of record, is a predecessor of J.A.
Blossom in the Battle Mountain area, for which evidence of extensive grazing use is found prior
to 1876. The publication entitled Nevada’s Northeast Frontier by Patterson, Ulph & Goodwin,
Page 339, states that W.T. Jenkins entered the sheep raising business in 1877. From the above,
the priority is based upon the dates of the early Chattel Mortgages at 1894.

. Within the U.S. Forest, the applicant is claiming a right prior to January 1, 1905, based on the
premise that any present permittee upon the U.S. Forest must be successor in interest to persons
making use upon forest lands at the time of withdrawal of said lands, which was in 1905; claimant
is that successor in interest.

(10) The approximate number of animals watered by the claimant in subsequent years was as

follows: 500 Cow/Calf 1000

If water was not used, or used in reduced quantity at any time, full information as to causes and duration of non-use should be given,

{See Remarks)

(11) The amount of water which has been necessary to be diverted for this purpose has been

0.0309 cubic feet per second.

448.83 gallons per minute equals 1 cubic foot per second.
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(12) The works are located at None

Describe as being within a 40-acre subdivision, section, township and range of public survey. If on unsurveyed

land, it should be stated.

Remarks Use Maps 3 and 1

The 1,000 cows and calves listed in this proof are the same as listed in the proofs filed under

Owvhee River, Allegheny, Lost Meadows, Machado, and North Wild Horse Creeks,

The undersigned, being first duly sworn, deposes and says that the facts relative to the appropriation of

water by Elias Fernando Goicoechea Family Trust Agreement

.-e full and correct to the best of his knowledge and belief.

the undersigned deponent is acting as Agent for the claimant
If proof is not made by claimant, deponent should state on this line by virtue of what authority he represents the claimant.

Elias Fernando Goicoechea Family Trust A ment

Claimant
By «//%ﬁf([f/n & ﬂ!\%@nt

421 Court Street
Street and No., or P.O. Box No.
Elko, NV 89801

City, State, Zip Code No.
() Telephone No, (___702 )_738-2121

Telephone No. (__702 )___758-6443

Subscribed and sworn to before me this Frd day of  Aagad 1929
ANy,
Notary Public in and for the County of. Elko
My commission expires July 12, 1998

$50 FILING FEE MUST ACCOMPANY PROOF

CORALEE GRISWOLD
BT %) Notary Public
EH . A STATE OF NEVADA
N ELKO COUNTY

i omm. Expires JUL 12, 1998

My C
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, apR 21 1339
TU LK. ALFRID ¥ERRITT SHITH

ST.TE WNGINEDXR ““[wﬁmusrnu'/j
——t

United States Depertment of
Agriculture, Forest Service

: FROTEST ACAIRST WATHE
Vs, : FILIKG, STATS S¥GliRER'3
UFFICE, AFFLICATION
Afterthought Mines Corporation NO'S. 10318 end 10319
of Kio Tinto, Elko County,

Heveda

T a4 e oas

The United Stetes Department of Agriculture, TForest
Service, protests the allowance end approvel of arplication
for .&5 of a second foot of water to be diverted from en
unnamed spring located 4in the Northeast ‘uarter of the Scouth-
east qusrter (NEySE;) of Section 1g, Township 45 North, heuge
54 Eest, M.D.B. & M., spplication No. 10318, unsurveyed, snd
the allowance nnd approval of application for .25 of a second
foot of water to be diverted from en unnemed spying loceted
In unsuvrveyed NHorthwest wusrter ol the Southeast yuarter
(MiSEL) of Section 7, Township 45 liorth, Range 55 Tast, k.D.
B. & M., &pplicetion nho. 10319, both applications filed by
the Afterthousht Mines Corporetion of Rio Tinto, %lkeo County,
MNeveda,

The United Stetes Department of Agriculture, Torest
Service, olleges as follaws:

I.

Thet seid springs are entirely on lands belongzing to the
United States end reserved for netionsl rorest purposes in
the yeer 1905,

II.

That prior to end since seid reservation the renge depen-
dent on said springs for stock waterinz hsve been snd are now

‘used Tor that purpose by the .., T. Jenkins Compeny of Battle

wountoin, Hevada, sna other users. Thst in 1¢1] the .. T.
Jenkins Cowmpouy wes issued o permit by the Forest Servies to
graze on the ares dependent on szigd springs for stock waetering
cnd domestic water supply, 3Z,400 head of sheep, and said
comuely sinece thont time haz each year fruw July 1 to Cetobar 1,
the grezing season, grazed lerge numbers of ghzep on sail area.
Thet the present permitted sheep within s&id prazine eren
amounts to 18,084 head.

iII.

That the woters of spid springs are vholly ond entirely
within the nationel forest, eni within the grezing area
eforessaid ani do not rlow off said area,

IV,

That the use ot ths weters of sald springs is Necesssry
and appurtenant to the use of the surrounding grozing area.

CR ;": bL-"L_}




v.

Thet the eporopriation end use of éeid waters for other
purposes would make velueless and impossible the use of the
large surrounding aree for grezing.

¥I.

That the zyproprintion of the sald water by said mining
company would dlisrupt the established rights vnd male large
reductions in stock necessery.

VII.

That the continued use of seld springs for stock water-
ing purposes is the nost benefliclial use to which seid waters
can be put. That the right to seid use had been esteblished
by long end contlnuous use prior to the creation of the
national forest, and has been continued sinca thet time under
ferest Service permit.

The Forest Service, therefore, requects that the 5tate
Engineer reject said appllcatlons in conformity with Section 2,
of Stock wetering Act, Neveda, of April 1, 1925, #nd other
laws.

I, hcting Heesional Forester, do
certify tlhiet the stetements herein ere true to the btest of ™y
knowledze end belief.

Subscribed end sworn to before me this 2Z dey ol

Pranehe , 1939,
57 Notnry Public

Ly Conmicsion Expires/kéwz* //q*’”7

itexionsl Low Oft'icer.
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(1)

3)

(4)

3)

(6)

06776

ORIGINAL ' Serial No

STATE OF NEVADA

PROOF OF APPROPRIATION OF WATER FOR STOCK WATERING
OR WILDLIFE PURPOSES

Name of Claimant Elias Fernando Goicoechea Family Trust Agreement '

HC 31, Box 90 of Elko
Street and No. or P.O. Box No. City or town
Nevada 89801
State and Zip code No.
Source of water Hendricks Creek, Four Unnamed Springs and tributaries

Name of natural water source.

The water is diverted by natural channel and spring area

Dam, ditch, pipe line, natural channel, spring area, ete.

The water is diverted at the following point(s)

Describe as being within a 40-acre subdivision of public survey, and by course and distance to a section corner. If on unsurveyed land it should
be stated.

Diversion over a channel reach must be described by course and distance to a section corner for both the beginning and end of such reach.

The water is impounded in natural channel and spring area

Troughs, tanks, pools, reserveir, natural channel, ete.

The construction of the ditch or other works was begun none

Date
and completed .
Date
The nature of the claimant’s title to the land upon which the source of water and place of use

are located is Public domain with grazing permit

Patented, deeded, public domain with grazing permit, ete.




(8)  The claimant’s water right was not recorded in the office of the County Recorder of

County, at Page of Book of .

NOTE-Failure to record in the county in no way invalidates a water right, but if water right was so recorded, supply full information under (8).

J 9)  The approximate number of animals watered by the claimant during the first year Prior to 1905,
Date

was__S00 cattle horses sheep or wildlife (describe) .
Qther

The watering was conducted during each of the following months

June 15th thru October 15th

’0) The approximate number of animals watered by the claimant in subsequent years was as

follows: 500 Cow/Calf 1000

If water was not used, or used in reduced quantity at any time, full information as to causes and duration of non-use should be given.

{See Remarks)

(11) The amount of water which has been necessary to be diverted for this purpose has been

0.0309 cubic feet per second.
448.83 gallons per minute equals 1 cubic foot per second.

I
(12) The works are located at None

Describe as being within a 40-acre subdivision, section, township and range of public survey. If on unsurveyed

land, it should be stated.

Remarks Use Maps 3 and 1

_The 1,000 cows and calves listed in this proof are the same as listed in the proofs filed under

Owvhee River, Allegheny, Lost Meadows, Machado, and North Wild Horse Creeks.




[he undersigned, being first duly sworn, deposes and says that the facts relative to the appropriation of

water by Elias Fernando Goicoechea, Family Trust Agreement

are full and correct to the best of his knowledge and belief.

J the undersigned deponent is acting as Agent for the claimant

If proof is not made by claimant, deponent should state on this line by virtue of what authority he represents the claimant.

Elias Fernando Goicoechea, Family Trust Agreement

Claimant

[elephone No. (702 ) 758-6443

P |

By W»« G . W Agent

. 421 Court Street
Street and No,, or P.O. Box No.

Elko, NV 89801
City, State, Zip Code No.

Telephone No. (___702 )_738-2121

Subscribed and sworn to before me this 22 day of June » 19__94
Lo ,é\,;ww
Notary Public in and for the County of, Elko
My commission expires July 12, 1994

FILING FEE MUST ACCOMPANY PROOF

CORALEE GRISWOLD
S0YERY FUBLIC « STATE of MEVADA
Tiko County « Novade

400, EXP JUL-12-83

P )




