DMENDED Filing Serial No....2270 ...
THE STATE OF NEVADA

PROOF OF APPROPRIATION OF WATER FOR IRRIGATION

Source Mill Creek & Tributaries

Name of natural water source {use separate proofs for each major source)

The water is diverted from its source.... bydltChSyStemS .................................................................

at the following point(s)....... See ALLAChed e

List all points of diversion from this source, appending a sheet if necessary

SW 1/4 SE1/4 Section 3, T45N.,R33E., M.D.B.&M. or at a point from which the

Descnbe as being within a 40-acre subdivision of public survey, and by course and distance to a section corner. If on unsurveyed

........ SE..Corner. of . said. Section..3 bears. S.82°08'E. a. distance.of 2404 feet . ...
fand, it should be stated

(1) Name of claimant.....Denpis R, .& Marcia J..Bieroth ... . e
Address.. Bieroth. Ranch ... . , County of ... ELRQ. e

State of ... Mountain City.. NVa ...

(2) The means of diversion employed... by ditch systems ... . .
Dam and ditch, pipe line, flume, etc.
(3) The date of the survey of ditch, canal, or pipe line was...._unknQwn................. T

(4) The construction of the ditch or other works was begun. .. 1870 . . ...
and completed.....unknown. ...

(5) The dimensions of the ditch or canal as originally constructed were: Width on bottom..unknown
feet, width on top.............. feet, depth.....___.... feet,onagradeof ... feet per thousand feet.

(6) The conduit has ¢haeHEY) been enlarged.

NOTE—If enlargement or extension of ditch was made, supply information under (7) and (8)
(7) The work of enlargement of the ditch or canal was begun..._ unknown................_._._.............

and completed. ... .unknown. ...
(8) The dimensions of the ditch or canal as enlarged are: Width on bottom...........__feet, width on

107 SN feet, depth.............. feet, ona grade of ... feet per thousand feet, UNKNOWN

If claimant is an owner in the condmt state mterest held on this line
(10) The nature of the title to the land for which the water right is claimed is_.....__._........_.__._._....

(11) Crops of... BB ALEACNIE v
have been g grown upon the land irrigated. (e.g. alfalfa, native hay, grain, orchard “meadow or
diversified pasture)

(12) The water has been used for irrigation from..... see attached 4o

of each year. Day of month Day of month



(13) List the year of priority for acreages irrigated prior to March 1, 1905, from all points of diver-
sion previously described, with corresponding subdivisions, appendmg extra sheets if necessary.

--.S%ﬁ..é!l‘-.t@@hgd ......... acresinthe... ... ... of Sec..._..__.. N I . S E
ear ..... 3 aeremmemenaoin acresinthe.. ... ... ... of Sec........_.. s T R SO E
................ s cceeeeeeeecacresinthe o __..ofSec..... T . ,R...._.._E
________________ s ceeeceeceenacresinthe. o .o_._....of Sec......___, T, R.........E.
................ » ceeeeeemcaCres inthe o of Seco, T, R....._..._E.
................ s emeewenacresinthe e 0f S, T, R.....___E
................ s eercmnee.....@Cres in theof Secooooceeccty T, Re LB
________________ y eereeenmoo...acres in the

................ s seeeremeomn...acres in the

................ s eeeeccemno...acres in the

________________ y eoieae--n....acres in the
________________ s sceeeeeee--....acres in the
................ s verreensnnen.-.@CIeES in the
________________ y —ceeeeewn......@cres in the
................ s eeeeeocnee-o....@cTes In the
________________ s coeeeeee.......@Cres in the
________________ acres in the
________________ s —emnmnn-n.....@cres in the

________________ y ceieeene-no....@cres in the

................ s ceeeeemmmnnn-.-ACTES 1IN the
(14) The maximum acreage irrigated in any year was.........75.29 .. e acres.

(15) The water claimed has (Rxsonotk been used for irrigation each and every year since the right
was initiated. Strike out one not wanted

(16) The years during which no water was used for irrigation or during which the full water right

was NOt Used Were.. .. Se@  attaGhe .o oo e e
If water was not used, or used in reduced quantity at any time, full mformatlon as to causes and dura-

tion of non-use should be given, appending a sheet if necessary
(17) The claimant’s water right was (was not) recorded in the office of the County Recorder of

.......................................... County, said record being at page.................of Book._..........___...of
........................................................ , and being a claim for...........coooii
.................................................... of water for the 1rr1gat1on Of

acres of land in the following legal subdivisions:..

NOTE—Failure to record in the county in no way invalidates a water right,. but if ditch or right was so.recorded, supply full
information under (17)



’ OleSHP

(18) Water from the source given and through the works described is also used for the following

purposes other than irrigation:.... water also used for stockwater and domestic

Rl

(19) The character of the soil is..See_attached | A continuous flow of . cubic
(Sandy, gravelly, loam)
feet of water per second has been used to irrigate.._......_...__..___ acres of land and. ...

acre-feet per acre per annum have been used to irrigate the crops.

(20) Remarks:._.______. see attached e

The undersigned, being first duly sworn, deposes and says that the facts relative to the appropriation

of water by...Rennis..R..&.Marcia.J...Biexcth.....are full and correct to the best of his knowledge
and belief. ... Depopent._is. acting. as..authorized.agent. £Or -GLaiMant- - - coocrorocaamns

if'proof is not made by claimant, deponent should state on this line by virtue of what authority he represents the

claimant

5405 Mae Anne Avenue
Reno, NV 89523

Subscribed and sworn to be

LYNN E. WALTERS
Motary Public - $tate of Hevada
7) Agpinent Recarta i Wasioa Gounly |
_ 1Y APPONTMENT BYPEES.JAR. 12, 1897 My commiission expires ........... s /)//ff7 ............................

¢50 FILING FEE MUST ACCOMPANY PROOF

4316 TP



|

ATTACHMENT

ITEM: POINTS OF DIVERSION, ITEM NO. 11 & ITEM NO. 13

BIERCTH RANCH - MILL CREEK - PROOF NO.

SOURCE: MILL CREEK & TRIBUTARIES
POD #1: SW1/4 SE1/4 SECTION 3 T45N,R53E MDM

TN RE SEC 1/4 1/4 H AC M AC DP AC
45 53 3 SW SE 1.30~ 0 0
3 SE SE 1.30 7 0 0

45 53 10 NW NE 3.007 0 0
10 NENE 13.60~ 0 0

45 53 11 NW NW 9,20 0 0
11 NE NW 6.70 — 0 0

11 NW NE 7.00~ 0 0

11. NENE 11.30 ~ 0 0

45 53 12 NW NW 7.50 0 0
12 NE NW 0.50 0 0

12 SW NW 0.50 — 0 0

12 SE NW 11.50- 0 0

12 SW NE 1.60 — 0 0

12 NW SE 0.22- 0 0

12 NE SW 0.07— 0 0

OlSY8



Oes4d

ITEM NO. 11 - EXPLANATICON OF CROPS IRRIGATED

Cultures being irrigated are defined as follows:

H AC = Harvest land in acres with crops of oats, alfalfa, native
and/or domesticated grasses. In some areas, oats and
alfalfa have been planted but the predominate plants are
grasses. Harvest lands are being irrigated as long as
water was available. In less than adequate water years
and as water flows declined, Harvest acreage closest to
the points of diversion continue to be irrigated. Crops
within the hay corrals noted on the culture maps are
irrigated and harvested prior to stacking hay.

M AC = Meadow land in acres with crops of native and/or
domesticated grasses. The distinction between Meadow and
Harvest lands is observed to be defined by the ability of
haying equipment to access the parcel. The lack of water
way crossings, topography and/or rocky field conditions
prevented equipment access. The volume of water utilized
for irrigation is the same as Harvest lands. The period
of time that Meadow lands are irrigated is the same as
Harvest.

DP AC = Diversified Pasture land in acres with crops of native
and/or domesticated grasses intermixed with sage brush or
other brushes. The volume of water utilized for the
diversified pasture irrigation is diverted during runoff
periods. These runoff periods are defined as those times
when the streams and/or rivers provided more water than
needed to irrigate Harvest and Meadow crop lands.

ITEM NO. 12 - TRRIGATION SEASON

The diversion of water for irrigation purposes begins on April 1st
and ends on September 15th of each year.



oS543

ITEM NO. 16 — NON IRRIGATION OR LESS THAN FULI, TRRIGATION YEARS

Surface water flows vary considerably from year to year. During
normal or above normal years essentially all of the crop lands are
irrigated. The claimant must derive the maximum crop yield to
maintain a financial good standing. During less than normal water
years, certain inaccessible areages are not irrigated and the water
is utilized where it is most prudent and economical.

Water has been used for irrigation, stockwater and domestic
purposes for approximately 100 years. During drought conditions
there have been numerous acreages that have not received water or
less than their full allotment. The claimant is not able to
provide a full detailed explanation of each particular non-
irrigated acreages or drought years, at this time.

ITEM NO. 19 - SOIL CHARACTERISTICS, WATER FLOW & DUTY ESTIMATES

The irrigated acreages are normally located along the course of the
spring, stream or river supplying the needed water supplies. The
soil characteristics along these water courses are normally
composed of a thin layer of topscil over sands and gravels.

An estimate of continuous water flow requirements have not been
determined due to the fluctuation in water flow in the spring,
stream or river providing water. A measurement and monitoring
program will need to be completed before an accurate rate of flow
and volume per acre can be determined.

ITEM NO, 20 - REMARKS

The diversion of water for stockwater and domestic purposes begins
on January 1lst and ends on December 31st of each year.

Utilize supporting map filed under Permit No. 9610.



SUMMARY OF PRIORITY OF IRRIGATICN USE -
BY
BIEROTH RANCH

The Bieroth Ranch makes use of water for irrigation, domestic
and livestock purposes of the following streams:

Van Duzer Creek and its tributary, Trail Creek
Owyhee River

Chicken Creek

Mill Creek

VAN DUZER CREEK

Records of the State Water Engineer contain Proof 01020 on
this creek with a claimed priority of 1885, the basis of the claim
being a Notice of Claim Location executed by Samuel E. McGinnes
recorded in Book 3 of Miscellaneous Records at Page 548, Elko
County, Nevada. The place of use is within Homestead Entry Survey
71. It is noted that the proof states that 71.01 acres are
irrigated while the tabulaticn on the proof shows a total of 98.10
acres. The proof may require amendment. In addition, Mr. Bieroth
has indicated that there is an additional diversion of this creek
within the NE% SE% of Section 25, Township 45 North, Range 53 East,
MDB&M, approximately 200 feet upstream from the point where the
main ditch crosses Chicken Creek, which he felt should be included.
As this is not a diversion from the channel, but a ditch, it may
not be desired to include in the map.

As the diversion point on Van Duzer Creek is immediately below
the point where Trail Creek enters Van Duzer Creek, Mr. Bieroth has
felt that Trail Creek should be included as a source. The
affidavit of George Nelson filed with the proof concerns use upon
Van Duzer Creek and Chicken Creek, which apparently includes not
only Homestead Entry Survey 71 but also Homestead Entry Survey 225.

Under Applications 23601 through 23605, a map was prepared,
apparently to supplement the proof.

The existing proof apparently does not include Homestead Entry
Survey 225. .

The diversion of water by Joseph R. Paleni and W. D. Hand
along Van Duzer Creek is further evidenced by an article in "The

Mountain City News" of January 12, 1898 which states they are
stockmen in that area.

No information for priority prior to 1885 is found.

CHICKEN CREEK

It appears that the affidavit of George Nelson applies to that
portion of Homestead Entry Survey 71 on Chicken Creek, together
with Van Duzer Creek. For that reason, the 1885 priority date
appears correct.




The proof as filed shows a very small part of Homestead Entty
Survey 225. A further claim of water from Chicken Creek is found
in a claim executed by William T. McGinnes recorded in Bock 3 of
Miscellaneous Records at Page 548 for 400 miner's inches with the
point of diversion being one and one-quarter miles from the mouth
of the creek with a priority date of 1888. This would encompass
a portion of Homestead Entry Survey 225. It is not apparent if
this claim was included in the previous proof.

OWYHEE RIVER

There is no evidence of use of water from the Owyhee River,
primarily within Homestead Entry Survey-167, except for Application
23601 which states diversion would be by a pump. It is understood
this has not been done.

MILL CREEK

The lands upon Mill Creek are portions of Homestead Entry
Surveys 63, 93 and 204 and are owned as to an undivided one-~half
interest by Bieroth Ranch with the other one-half owned by heirs
of Hugh C. Bieroth. These lands are in the drainage below the Rio
Tinto Mine and presently have a water right under Certificate 2382,
Permit 9610 with a priority of 1932. Drainage from the old mine
dumps has eliminated the meadow shown under the proof map, and it
is presently of pasture use.

The only evidence of early diversion of water is of two land
claims, one by Michael McCall and the other by T. B. Kerr recorded
in Book 1 of Land Claims at Pages 77 and 78, which may substantiate
a priority of 1870. As this land is owned one-half by Bieroth
Ranch and one-half by the heirs, it will be necessary for Dennis
Bieroth to make the decision if he desires to pursue a vested water
right.

A Mrs. J. R. McGinness is assessed for a possessory claim
approximately two miles from Mountain City in 1888, which would
possibly be upon Mill Creek.

In connection with the water rights to be claimed, there is
some ditch and culture information on the Homestead Entry Surveys,

all of which were prepared after 1920. These are available at the
BLM. :



Filing Serial No@654' 8
THE STATE OF NEVADA
PROOF OF APPROPRIATION OF WATER FOR IRRIGATION
Mill Creek & tributaries
Source

Name of ditch, lume or pipe line

at the following point(s)......... SE ALLAChEd et en e
List oll points of diversion from this source, appending a sheet if necessary ¢

L ya .
o SWESEE Secrive. S L ASN KETE MPEHM 00 2.2 palnZ. 2000......
Describe as be/iz within a 40-acre nui{livision of publi survgiymh} by course and distance to a gection coraer. If on unsurveyed

"".i'w‘é}fd 2. ;*é&xffwf‘ﬂffﬁm/ffwvffwf.rfiZ’ﬂgfa .........
tand, it shou stal
" ...... of N il A T T

............................................................................................................................................................
............................................................................................................................................................
............................................................................................................................................................
............................................................................................................................................................

(1) Name of claimant.......oi D i e o e e
o .
‘ Address. Bisroth Ranch @ . , County of oo BYKO e

.......................................................... Telephone No. (.20

by ditch systems

and completed......... unknowWn e
(5) The dimensions of the ditch or canal as ‘originally constructed were: Width on bottom....."" nknown

feet, width on top.............. feet, depth.............. feet,onagradeof.............. feet per thousand feet.

{6) The conduit has ghasawetx been enlarged.

NOTE—IH enlargement or extension of ditch was made, supply information under (7) and (8)
(7) The work of enlargement of the ditch or canal was begun....... YBKNOWOL o eremererinnas

and corpleted........U0KBOW et

(8) The dimensions of the ditch or canal as enlarged are: Width on bottom.............. fcet, width on

= g

ﬁ i (o] » JERRUUUOON feet, depth.............. feet, on a gradec of ............. fect per thousand feet. unknown

(9) The claiimant is_w én owner in -lhl_.’, abovc-dcscrii)cd condui.t.

l\ ' Claimant is the sole owner of the subject property

....................................................................................................................................................

Fee simple, public domain, etc. ,
(11) CHOPS OF oo SEE BEEACNCA s
27 . have been grown upon the Jand irrigated. (e.g. alfalfa, native hay, grain, orchard, meadow or
diversified pasture)

El
(12) The water has been used for irrigation from...... ee attached (0 SRR UUPU R

of each year. Day of month Day of month



(13) List the year of priority for acreages irrigated prior to March 1, 1905, from all points of diver-
sion previously described, with corresponding subdivisions, appending extra sheets if necessary.

S:iat‘,"ac’hed ....... aCTes I the.. oot of Sec........... g Tty Reeee E.
................ s eeemerereerssnnBCTES A1 M€ eeceecreeeeececeeeceneeenen OF 8Cuceriiciccsy Toloeeiy Rucecn o B
................ s eeeeeererers@CTES 10 tHEceeeeccoeeeeeeceeeeenen OF S€Cniceny Tovciy R B
................ s eeerererseen@CTES AN the e eececeeerienenenniOf S€Ceicriey Ty Ruicn B
................ s eeeeeemsneses ACTES A0 tH€ereeeeeeeeceernseveereenn OF SECuicieiesy Tocevceey Rucer il B
................ s eorereneearenACEES AN B8 eemeeeoieccrereecerecerereeneeOF S€Ce iy Toceiy Ruce LB
................ ) eeeemereeeerensBCTES 10 e eeeceereeeemeceeevenrececeeennenesOf SECucicicsy Teiiciy Ruc LB
................  eeeeeenrerennensBCIES 10 thEeoeeeeeeceveereeeneneeeeeen Of SeCe iy Ty R LB
................ s eerereeeraerer BCTES 10 € e eceeeceneneeeerenreeeaneeniOF S€Cucieey Toiy R LB
................ s eerereereeneen@CTES A0 tHE.eicieeeeeeceeevenrreceeenenOF S€Cceieiyy Ty R B
................ OO o (-3 118 ¢ 11- SOOI o) .- AUNUIURNRNDY URVVVOURNY . SR -
................ Y Ve 3 11 1 ¢ 11-JONONOUTURRTURUTUUUOR o . - WVSIURURS VOV | SRUTOen :
................ y eeereererereeeeeBCTES 10 the. o ereeeneeemeeeeeeeeeeeienneen Of 8€Cuciciecnsy Taveroey Rucce B
................ s eeeeemeeeeerens@CTES T 8BEeereeeeeeeeeeeeenen O 8€Cucccey Ty R B
................ s eeerereereernns8CTES AN the.eoivomieeeecereeeceeeenenennnOF 8€Cceiicccasy Thcciociiy Ruceec B
................  eeeereeannenernACTES AN tHEeeeeeeeeeeeeeeeeeeeceneneOF S€Cueeiiieasy Ty R LB
................  eeeereeeensenBCTES 10 thE.eeemeeeececeeeeecececieeceneeennnOF 8€Caicreeeesy Tocceiy R B
................ SRNORE : (+) ¢ -3 111 theof Secooooveoeey Teveeeeeey Rueee B
................  ereemerrannronACTES A ENE . oeeeceeeeeeeeeeeeereennen O € ity Ty R B
................  eereeerenrenenn@CTES 10 thE. eememeeeemeeceeeeeeeceeeeeeennOF 8€Cueenieiny Ty R LB
(14) The maximum acreage irrigated in any year WaS.oo ol 2022 e acres.

(15) The water claimed has ¢asawst) been used for irrigation each and every year since the right
was initiated,  Strike out oue not wanted

(16) The years during which no water was used for irrigation or during which the full water right

was not used were.... S€8 AtLaChed et et een

tion of non-use should be given, appending a sheet if necessary
(17) The claimant’s water right was (was not) recorded in the office of the County Recorder of

.......................................... County, said record being at page..................of Book..................of
S S— , and being a claim fOr ..o
eeeemeeeseomtaasareresaane e oaeeasanennaraaasennn of water for the irrigation of ... ... 7
acres of land in the following legal subdivisions:...........coomimomiirimeie e

....................................................................................................................................................
....................................................................................................................................................
....................................................................................................................................................

NOTE—Failure to record in the county in no way invalidates a water right, but if ditch or right was so recorded, supply full
information uader (17)




‘

(18) Water from the source given and through the works described is also used for the following

water also used for stockwater and domestic

purposes other than irrigation:..... 20 ST & o L L e

(19) The character of the soil is.... 56 attached A continuous low oOf.........ooooceeereren: cubic
(Sandy, gravelly, loam)

feet of water per second has been used to irrigate...................... acres of land and....................

acre-feet per acre per annum have been used to irrigate the crops.

(20) Remarks:................... see attached =~ = e v v vaen

....................................................................................................................................................

....................................................................................................................................................
....................................................................................................................................................
....................................................................................................................................................
....................................................................................................................................................
....................................................................................................................................................
....................................................................................................................................................
....................................................................................................................................................
....................................................................................................................................................
....................................................................................................................................................
....................................................................................................................................................
....................................................................................................................................................
....................................................................................................................................................

....................................................................................................................................................

The undersigned, being first duly sworn, deposes and says that the facts relative to the appropriation

of water by...DSnis R & Marcia J. Bieroth  are full and correct to the best of his knowledge

and belief. Deponent is acting as authorized agent for claimant

......................................................................................................

claimant

5405 Mae Anne Avenue .
Reno, NV 89523

LYNN E. WALTERS  ,§ %
Notary Public - Staf\;?i:;‘i-ada Notary Public in and for the County of......... Washoe, Nevada ..
: N E .ﬁ\. ‘o .
7/ Appointmant Recorded in Wazhz2 County, & A .
MY APPOINTMENT EXPIRES JAN. ;’zt‘gﬂy commission expires........... 380 12, 1997 s

$50 FILING FEE MUST ACCOMPANY PROOF

(Rev, 10-8)) AN6 e




ATTACHMENT

ITEM: POINTS OF DIVERSION, ITEM NO. 11 & ITEM NO. 13

BIEROTH RANCH - MILL CREEK - PROOF NO,

SOURCE: MILL CREEK & TRIBUTARIES
POD #1: SW1/4 SE1/4 SECTION 3 T4SN,RS53E MDM

TN RE SEC 1/4 1/4 H AC M AC DP AC
45 53 3 SW SE 1.30 0 0

3 SE SE 1.30 0 0

45 53 10 NW NE 3.00 0 0

_ 10 NE NE 13.60 0 0

45 53 11 NW NW 9.20 0 0

11 NE NW 6.70 o} 0

11 NW NE 7. 00 0 0

. 11 NE NE 11.30 0 0
45 53 12 NW NW 7.50 0 0

12 NE NW 0.50 0 0

12 SW NW 0.50 0 0

12 SE NW 11.50 0 0

12 SW NE 1.60 0 0

12 NW SE 0.22 o 0

12 NE SW 0.07 0 0



ITEM NO.

11 - EXPIANATION OF CROPS IRRIGATED

Cultures being irrigated are defined as follows:

H AC =

DP AC =

ITEM NO.

Harvest land in acres with crops of oats, alfalfa, native
and/or domesticated grasses. In some areas, oats and
alfalfa have been planted but the predominate plants are
grasses. Harvest lands are being irrigated as long as
water was available. In less than adequate water years
and as water flows declined, Harvest acreage closest to
the points of diversion continue to be irrigated. Crops
within the hay corrals noted on the culture maps are
irrigated and harvested prior to stacking hay.

Meadow Jland in acres with crops of native and/or
domesticated grasses. The distinction between Meadow and
Harvest lands is observed to be defined by the ability of
haying equipment to access the parcel. The lack of water
way crossings, topography and/or rocky field conditions
prevented equipment access. The volume of water utilized
for irrigation is the same as Harvest lands. The period
of time that Meadow lands are irrigated is the same as
Harvest.

Diversified Pasture land in acres with crops of native
and/or domesticated grasses intermixed with sage brush or
other brushes. The volume of water utilized for the
diversified pasture irrigation is diverted during runoff
periods. These runoff periods are defined as those times
when the streams and/or rivers provided more water than
needed to irrigate Harvest and Meadow crop lands.

12 - TRRIGATION SEASON

The diversion of water for irrigation purposes begins on April 1st
and ends on September 15th of each year.



ITEM NO. 16 =~ NON TRRIGATION OR LESS THAN FUILL TRRIGATION YEARS

Surface water flows vary considerably from year to year. During
normal or above normal years essentially all of the crop lands are
irrigated. The claimant must derive the maximum crop yield to
maintain a financial good standing. During less than normal water
years, certain inaccessible areages are not irrigated and the water
is utilized where it is most prudent and economical.

Water has been used for irrigation, stockwater and domestic
purposes for approximately 100 years. During drought conditions
there have been numerous acreages that have not received water or
less than their full allotment. The claimant is not able to
provide a full detailed explanation of each particular non-
irrigated acreages or drought years, at this time.

ITEM NO. 19 - SOIL CHARACTERISTICS, WATER FLOW & DUTY ESTIMATES

The irrigated acreages are normally located along the course of the
spring, stream or river supplying the needed water supplies. The
soil characteristics along these water courses are normally
composed of a thin layer of topsoil over sands and gravels.

An estimate of continucus water flow requirements have not been
determined due to the fluctuation in water flow in the spring,
stream or river providing water. A measurement and monitoring
program will need to be completed before an accurate rate of flow
and volume per acre can be determined.

ITEM NO. 20 — REMARKS

The diversion of water for stockwater and domestic purposes begins
on January 1st and ends on December 31st of each year.

Utilize supporting map filed under Permit No. 9610.



