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Filing Serial No._..2..070 i
STATE OF NEVADA

PROOF OF APPROPRIATION OF WATER FOR IRRIGATION

Source Stutler Canvon Creek
Name of natural water source (use separate proofs for each major source)

The water is diverted from its source.via..a..diversion. structure, pipeline & unnamed
Name of ditch, flume or pipe line ditches.

at the following pomt(s)Wlthln the SEXNEY%. of Section 16, T,12N, Red9E . M.D.M,

List all points of diversion from this source, appending a sheet 1f necessary

Describe as being within a 40-acre subdivision of public survey, and by course and distance to a section cornet. If on unsurveyed land, it should be stated

(1) Name of claimant... . Joy Whipple.  (AKA Joy..S...Smith)

Address 9.57.8heridan Way , County of. Douglas
Gardnerville,
State of devada. L9410 Telephone No. (.702.).....265=2345

{2) The means of diversion employed.diversion.structure,. pipeline,.ditches.,-{Sae-
Dam and ditch, pipe line, flume, etc. attachment.)
(3) The date of the survey of ditch, canal, or pipe line was_ April .7, .1928..{Ssa.attachment..)

(4) The construction of the ditch or other works was begun prior to March 1, 1905

and completed........ pricr.-to-Margh-1,-1905. (See attachment.)

(5) The dimensions of the ditch or canal as originally constructed were: Width on bottom................ feet, width
4" dia. pipeline. (See attachment.)
ON tOP.curenenenee. feet, depth............_.. feet, on a grade of................ feet per thousand feet.

(6) The conduit kas (has not) been enlarged. g attach m (% »
er an

NOTE~-If enlargement or extension of ditch was made, supply mformanon un

(7) The work of enlargement of the ditch or canal was beguf.....oeeeoooooo.. and
See attachment for information regarding
completed. .o ‘ , .
relocation of pipeline.
(8) The dimensions of the ditch or canal as enlarged are: Width on bottom_._.._____.. feet, width OLOW
................ feet, depth..............feet, on a grade of _.___........feet per thousand feet." l.b £ ¢ Z
(9) The claimant is (ig@gt) an owner in the above-described conduit. JD ;ﬁ/ 4, "
14.10 percent. (See attachment.) Y W
%7//?/-),/ If claimant is an owner in the conduit, state interest held on this line ' ‘

(7% T Bames 2y gy.20 dew~ly 4{; s



(10} The nature of the title to the land for which the water right is claimed is fee title

(11) Crops of... alfalfa, native hay, diversified: pasture
have been grown upon the land irrigated. (e.g. alfalfa, native hay, grain, orchard, meadow or diversified
pasture) A P - 1(
(12) glza\:;t;z ;:_zjls been used for irrigation from Mi:’; orlmomh to Oc;:::lzfmr‘mmIS
(13) List the year of priority for acreages irrigated prior to Marc,;h 1, 1905, from all points of diversion
previously desc‘fibTa‘cg with corresponding subdivisions, appending extra sheets if necessary. -
1905/ 18.73 acrek in the NW’s of Sec.24. ... T..12N R 19 E.
3 y
.--a::{.‘rté fin stheéﬁff;jNE%, ................................... of Sec.12. .., leN, R..I2E
............ acrés in the of Sec............., T ,. R E
....acres in the of Sec...cooeeeeee B W I - SO E. ‘
............ 4/ s eeermeneeaeneendCres in the of Sec.eeeeeney Taveeeevreneny R E. )
................ s eersseseenenss.-8CTES in the of Sec.oveeeee, T, R..........E.
................ s weeseeeeemnen--8CTES 10 the of Sec.eveeeey Tuveeoeioe, RucE.
................ s eeeeceeeeenedCI€S in the of Sec..cooevvveeeey T, R E.
................ s verseensemn-8CTES in the of Sec.ceeeevee, Toeeeeeee, R LB
................ s ceeeceeeeeemen ACTES in the of Sec..ooeeeeee, Ty R E.
, ................ acres in the of Sec............. I DU s Rl E.
................ 3 veeromennmmnn-2CTES in the of Sec..oovveeeey, Ty, R LB _
................ s erremseeeeeesno-8CTES iN the, of Secooeereeeeeesy Toveee R E.~ .
................ ) ceeesssneeaneen2CTES 1N the of Sec..coevveccesy Torveeeenns, R LB
SRS acres in the of Sec..unennnee I S N S E
................ s eeeeeeeeeen.-ACIES in the of Sec.oeeveveeey Teveeeeeeees, R E.
................ y ceemmeeesemenn.dCTES iN the of Sec...oeeey, Tovieeieee, R/E.
................ s eeesveeerneen..-@CTES in the of Seceeeevvveecsy Toveeieeees, R LB
................ s eeeeeeemedCrEs in the of Sec.oeeeey Tevene, R B )
................ s eceeeeeeemnnn-@CTES 1D the of Sec.oeoeeeeeeisy Toeeeee, R..........E.
(14) The maximum acreage irrigated in any year was 2444 ag. 23795 acres.

(15) The water claimed has (has not) been used for irrigation each and every year since the right was initiated.
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(16) The years during which no water was used for irrigation or during which the full water right was not used

were.. See attachment.
If water was not used, or used in reduced quantity at any time, full information as to causes and duration of non-use should be

given, appending a sheet if necessary

(17) The claimant’s water right was (was not) recorded in the office of the County Recorder of

County, said record being at page................... of Book oo of
, and being a claim for...all..appurienant.. xights ...

Yafeg 373
i -- of water for the irrigation of. 2/3"9'5/ 21.99

acres of land in the following legal subdivisions:

Parcels. A..B.and. C. as._shown.on. Record of Survey for Joy Whipple .

. . .to.suppart.Boundary.Line.Adjustment..Qfficial. Records of Douglas

Lounty.,..Bock..292.,. . Page 4440, Document NQ.. 284200t eneeeeenereescesnecnsacssnanes

NOTE—Failure to record in the county in no way invalidates a water right, but if ditch or right was so recorded, supply full information under (17)

(18) Water from the source given and through the works described is also used for the following purposes other
than irrigation:

Stock watering and domestic, January 1 through December'3l-of each

R

(19) The character of the soil is..azxavelly sandv 1loamA continuous flow of......2876 cubic
(Sandy, gravelly, loam) 27’ 7~ %‘/ o
feet of water per second has been used to irrigate......:2:3722 2 7 Zderes of land and....4..9...
acre-feet per acre per annum have been used to irrigate the crops.




(20) Remarks Joy Whipple cliams vested right *to l4.l:0ii-percent of the

M.ax...J....LQ...Qc.i;.Qh.ex...J..a..-annuallx.-.m...ixxig.ata...ZMﬁ....a.cres .
2787 /.

. Fa— a et s = =d =z .

See._attachment. forx. . complete description of claim. of water right. ...

The undersigned, being first duly sworn, deposes and says that the facts relative to the appropriation of water

by. Joy Whipple (AKA._ Joy. S..Smith).... are full and correct to the best of his knowledge
.and belief.

— e s - -~

Send copies of notices to:
Milton_ L. Sharp, P.E.

1005 Terminal Way, #257
Reno,gyv. 89502

L 1 &y
s o

94 YR 18

Expires June 22, 1995 &

S S T T R A Ry,

$100 FILING FEE MUST ACCOMPANY PROOF

(Rev. 889} ©r2080 <R
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ATTACHMENT
SUPPLEMENTARY INFORMATION, PROOF OF APPROPRIATION OF WATER FOR

IRRIGATION.

GENERAL

Claims of vested right by Joy Whipple (AKA Joy S. Smith) to a
portion of the waters of Stutler Canyon Creek are supported by
information contained in a report prepared by Milton L. Sharp,
P.E., State Water Right Surveyor No. 784, titled Water Rights and

r Resources vestigatio heridan Cre Stutler Cree d
Gansberqg Spring, dated March 1993. A copy of the report has been
submitted to the State Engineer in support of Proofs of
Appropriation filed by Donald S. and Kristina M. Forrester, Donald
T. and Peggy Hall, Robert S. and June E. Severson, Theadore and
Katherine A. Weber, Ron and Ginger Mitchell, Ernest E. Pestana and
Joy Whipple, referring to the waters of Sheridan Creek and Stutler

Canyon Creek.

DESCRIPTION OF DIVERSION, ITEMS 2, 3, 4, 5, 6, 7 and 9.

The water flowing in Stutler Canyon Creek is diverted from its
channel at a point in the SE 1/4 NE 1/4 of Section 16, T.12N,
R.19E, M.D.M. and into a pipeline. Water is also diverted from
Gansberg Spring under Permit No. 7595, Certificate No. 1760, in the
SE 1/4 SE 1/4 of said Section 16, and the pipeline diversion from

Gansberg Spring joins the diversion from Stutler Canyon Creek at
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a point in the SE 1/4 NE 1/4 of said Section 16. From the point
where the two pipelines join, the water of Stutler Canyon Creek and
Gansberg Spring were originally diverted easterly from the point
of confluence via a pipeline located north of and aligned
approximately parallel to the south line of the N 1/2 of Section
15, T.12N., R.19E., M.D.M. and discharged to cultivated lands
located generally east of 0ld Foothill Road (now Sheridan Lane) and
south of Centerville Lane, including the lands owned by the

Claimant.

At some date between 1966 and 1974 a portion of the pipeline
diversion from Stutler Canyon Creek and Gansberg Spring was
relocated. From a point near the center of Section 15, the
pipeline was aligned in a southeasterly direction to Sheridan
Creek. Physical evidence and a conservation plan map prepared in
1973 indicate that the pipeline crossed Sheridan Creek, then was
aligned approximately parallel to Sheridan Creek and extended to
a point approximately 200 feet east of 0ld Foothill Road where the
waters of Stutler Canyon Creek and Gansberg Spring were mingled

with the waters of Sheridan Creek and Barber Creek.

In recent years, the pipeline crossing of Sheridan Creek has been
removed, and the water diverted from Stutler Canyon Creek and
Gansberqg Spring is discharged directly into the North Diversion of

Sheridan Creek.

The map which accompanies this Proof of Appropriation indicates
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at the designated point of diversion during the pericd May 5 to
October 15 annually, .2876 cubic feet per second, not to exceed

95,80 acre feet to irrigate 23.95 acres.

Table 6-2 of the Sharp Report (beginning on page 6-28) sunmmarizes
vested rights for Stutler Canyon Creek water for all land parcels
for which vested rights can be claimed. Land parcels are
identified by the Douglas County Assessor’s parcel number
designation. The map which accompanies this Proof of Appropriation
. also includes tabulation of cultivated acreage for separate
ﬁ parcels. The Claimant owns or has owned APN 19-212-02, APN 19-

212-18 and APN 19-212-19.

Claimant also asserts claim of vested right to a portion of the
waters of Sheridan Creek under separate Proof of Appropriation,
supplenentary to vested right from Stutler Canyon Creek, for 23.95
acres and asserts claim to a portion of the waters of Gansberg
. Spring heretofore appropriated under Certificate of Appropriation
No. 1760, Permit No. 7595, supplementary to vested rights from
Sheridan Creek and Stutler Canyon Creek for 18.73 acres. Claimant
limits her claim to a maximum of 4.0 acre feet per acre from all

sources during the period May 1 to October 15.

Claimant also asserts claim of vested right to a portion of the
waters of Stutler Canyon Creek for stock watering and for domestic

/ use during the period January 1 to December 31 of each year.
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Because exact date of priority of use cannot be established, a date
of January 1, 1905 has been designated as the date to indicate a
use established prior to March 1, 1905. There is no evidence to
indicate that vested rights with an earlier date of priority of use

could be claimed for other lands not included in Table 6-1.

The historical record indicates that irrigation of lands now owned
by Claimant using the water of Stutler Canyon Creek has been
continuous since the use was initiated. (See Sharp Report,
Subsection 6.2.) The full water right was used in every year,
except during years when the yield from Stutler Canyon Creek was
insufficient to supply the full water right. During years in which
yield was deficient, the maximum amount of water available was

used.

Justification and documentation used to identify lands with vested
rights to Stutler Canyon Creek water are described in Subsection
6.2 of the Sharp Report. Historical evidence uses to establish
date of priority of use is also cited in Subsection 6.2 of the

report.

DESCRIPTION OF WHIPPLE (SMITH) CLAIM OF VESTED RIGHT, ITEMS 13, 16

AND 20.

Claimant Joy Whipple (AKA Joy S. Smith) asserts claim of vested

right to 14.10 percent of the water flowing in Stutler Canyon Creek
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point of diversion and'location and alignment of the pipeline as
originally constructed and as relocated in 1966 to 1974. Date of
survey for the points of diversion and original pipeline location
refers to date indicated on the map filed in the office of the
State Engineer by E.H. Sweetland, State Water Right Surveyor, July

29, 1930.

The relocation of the pipeline during the period 1966 to 1974 and
the manner in which the water was used thereafter were contrary to
vested rights established by water use prior to 1905 with respect
to Stutler Creek water and are contrary to provisions of Permit No.
7595 and Certificate No. 1760 with respect to Gansberg Spring
water. The original location of the pipeline as indicated on the
E.H. Sweetland map has been used to identify lands which have
justifiable claims of vested right to the waters of Stutler Canyon
Creek and to identify place of use of the water appropriated from

Gansberg Spring by Certificate No. 1760.

The Claimant asserts claim of ownership in the pipeline and works
of diversion in the same percentage as she asserts claim of vested
right to the waters of Stutler Canyon Creek (Item 9). Also see

response to Items 13 and 20.

DESCRIPTION OF CLAIM OF VESTED RIGHT AND DATE OF PRIORITY OF USE,

ITEMS 13, 15 AND 16.

The map which accompanies this Proof of Appropriation identifies
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lands which have vested right to use of Stutler Canyon Creek water
based on evidence of use established prior toc March 1, 1905,
continuing to the present time. Table 6-1, page 6-26, of the Sharp
report contains a summary of land areas by 40 acre sectional
subdivision which have verifiable claims of vested right and the
total annual appropriation based on duty of 4.0 acre feet per acre
during the irrigation season and 2.02 acre feet annual

appropriation for separate domestic use.

A tabulation of cultivated acreage within quarter-quarter sections
and type of cultivation is also provided on the map which

accompanies this Proof of Appropriation.

Date of priority of use for the vested rights claimed to the waters
of Stutler Canyon Creek cannot be determined precisely from the
historical record, but is known to be prior to March 1, 1905 from
a reference in Certificate No. 1760 to vested right from Stutler
Creek. The certificate of Appropriation, approved by State
Engineer George W. Malone in 1932, contains a statement that the
Gansberg Spring appropriation is supplementary to vested right to
waters of Sheridan Creek and Stattler Creek. {Stutler Creek has
also been know as Stattler Creek.) The State Engineer in issuing
Certificate No. 1760 was satisfied that the diversion of water from
Stutler Creek had been initiated prior to March 1, 1905 or he would
not have identified the use as a vested right. The Certificate
does not state an exact date of priority of use for the vested

rights for Sheridan Creek or Stutler Creek water.



