_Filing Serial No. -~ 02650

AMENDED
THE STATE OF NEVADA
PROOF OF APPROPRIATION OF WATER FOR IRRIGATION

Source Van Duzer Creek

Name of natural water source {use separate proofs for each major soimce)

The water is diverted from its source__ Ditches #1, #2, #3, Brown Ditch, McClay Ditch and Angel

Name of ditch, flume or pipe line

(Angell) Ditch

.u the following point(s)___ Ditch #1 -at a point within H.E.S, #66 (adjoining Lotr 5), Section 34,

List all points of diversion from this source, appending a sheet if necessary

T. 45 N., R. 53 E., MDM, from which the SE corner of Section 34, T. 45 N., R, 53 E., MDM, bears

Describe as being within a 40-acre subdivision of public survey, and by course and distance to a section corner® If on unsurveyed

S,J2°45, Ell 3‘100 feetD
land, it should be stated 4‘ 5.

- int within H.E.S. Y T. 44 N., R. 53 E., MDM, from
g v 4
which the corner of Section 3, F - : bears S. 89°47 E., 1,920 feet.
1773 /?f?

the SE corner of Section 34, T. 45 N., R. 53 E., MDM, bears S. 66°02° E., 4,033 feet,

Brown Ditch (Ditch #5) - at a point within H.E.S. £66Jadioinin£ Lot 5), Section 2, T. 44 N,, R. 53 E.,
w,a/ 1/15/7997
MDM, from which the NW corner of Section 2, T. 44 N., R. 53 E., MDM, bears N. 3225 K.71.830 feet,

McClay Ditch (Ditch #6) - at a point within H.E.S. #66 (adjoining Lot 5), Section 2, T. 44 N., R. 33 E.,

///://m
MDM, from which the NW corner of Section 2, T. 44 N,, R. 53 E,, MDM, bears N. 49"40’ _,_/;“0/15 feet.
Angel Ditch (Angell) -at a pgm! within HE,S, #66 (adjoining Lot 3), Section 2, T. 44 N,, R. 53 E., MDM
W g o1 W //,/ J13 197
from which the NE 'corner of Section 2, T. 44 N, R. 53 E,, MDM bears N. 57°14’ £.72.400 feet.
(1) Name of claimant Byington Steel Treating, Inc.
Address HC 35, Box 30 Mountain City , County of, Elko

State of Nevada 89831




(2) The means of diversion employed dams and ditches
Dam and ditch, pipe line, flume, ete.
(3) The date of the survey of ditch, canal, or pipe line was_____ February 27 and 28, 1967
(4) The construction of the ditch or other works was begun 1869
and completed pnknown .
(5) The dimensions of the ditch or canal as originally constructed were: Width on bottom 3
feet, width on top___5 feet, depth__2,5  feet, on a grade of feet per thousand feet.
(6) The conduit has not been enlarged.
- NOTE - If enlargement or extension of ditch was made, supply information under (7} and (8)
() The work of enlargement of the ditch or canal was begun
and completed .
(8) The dimensions of the ditch or canal as enlarged are: Width on bottom feet, width on
top feet, depth feet, on a grade of feet per thousand feet,
(9) The claimant is an owner in the above-described conduit.
If claimant is an owner in the conduit, state interest held on this line
(10) The nature of the title to the land for which the water right is claimed is
Patent and Deed
Fee simple, public domain, etc.
(11) Crops of Meadow Hay
have been grown upon the land irrigated. (e.g. alfalfa, native hay, grain, orchard, meadow or
diversified pasture)
(12) The water has been used for irrigation from March 1st to November 1st
of each year, Day of month Day of month
(13) List the year of priority for acreages irrigated prior to March 1, 1905, from all points of diversion
previously described, with corresponding subdivisions, appending extra sheets if necessary.
TYPE OF DATE OF
DITCH SEC. 1/4 1/4 T.N. R.E. ACRES CULTURE - CULTURE
1&3 34 H.E.S. #66 (Lot 5) 45 53 105 " Meadow Hay 1874
1 34 H.E.S. #66 (SWYSEY:) 45 53 4.0 Meadow Hay 1874
3 3 H.E.S. #66 (Lot 3) 44 53 0.6 Meadow Hay 1874

12 & 3 3 HE.S. #66 (Lot 2) 4 53 13.6- Meadow Hay 1874



1&3
1&2
1&2
1&2

2

2

McClay and

Angel Ditches 2

H.E.S. #66 (Lot 2)
H.E.S. #66 (Lot 1)
H.E.S. #66 (Lot 4)
H.E.S. #66 (lot 5)
H.E.S. #66 (Lot 3)
H.E.S. #66 (Lot 5)

NN W

H.E.S. #66 (Lot 3)

McClay and

Angel Ditches 2 H.E.S. #77 (Lot 3)

Brown, Angel

and McClay

Ditches 2 H.E.S. #77 (NWY:NEYs)

Brown Ditch 2 H.E.S. #77 (SWVANEYs)

Brown Ditch 2 H.E.S, #77 (SEVANWY4)

Brown Ditch 2 H.E.S. #77 (SEV4sNEYa)
2 H.E.S. #77 (Lot 5)

.rown Ditch

(14)

(15)

(16)

was not used were

The maximum acreage irrigated in any year was

Strike out one not wanted

44 53 22 Meadow Hay 1874
44 53 23.0 Meadow Hay 1874
44 53 94 Meadow Hay 1874
44 53 4,79 -  Meadow Hay 1874
44 53 449 Meadow Hay 1874
44 53 0.54 Meadow Hay 1874
44 53 0.50 Meadow Hay 1903
44 53 501 Meadow Hay 1903
44 53 7.4 Meadow Hay 1903
44 53 8.0 Meadow Hay 1903
44 53 1010 Meadow Hay 1903
4 53 7.76 Meadow Hay 1903
44 53 241 Meadow Hay 1903
114.3 acres.

None

The water claimed has been used for irrigation each and every year since the right
was initiated.

The years during which no water was used for irrigation or during which the full water right

If water was not used, or used in reduced quantity at any time, full information as to causes and duration

of non-use should be given, appending a sheet if necessary

(17)

Elko

Miscellaneous Records

, and being a claim for

of water for the irrigation of

acres of land in the following legal subdivisions:

County, said record being at page

The claimant’s water right was recorded in the office of the County Recorder of

441

300 inches

of Book

1

of

NOTE - Failure to record in the county in no way invalidates a water right, but if ditch or right was so recorded, supply full

information under (17)

In the original filing of the subject proof, a priority of May 8, 1888 was claimed on the basis of
a water claim executed by Dan Olin and recorded in Book 3 of Miscellaneous Records at Page 509,
Elko County (copy enclosed).

Further research reveals that diversion of the waters of Van Duzer Creek was made at an earlier



(18)

o

(20)

date. On November 11, 1869, E. W. Griswold, County Surveyor of Elko County, filed a survey of
a land claim of F.C. Van Duzer in Book 1 of Land Claims at Page 56, Elko County, for 160 acres
described in part as lying on Red Mountain Creek. Subsequently F.C. Van Duzer filed a Location
of Water Right dated July 20, 1874 in Book 1 of Miscellaneous Records at Page 441, Elko County,
upon Red Mountain Creek, or Willow Creek. Edna Patterson, in a publication entitled Who
Named It? History of Elko County Place Names, at Page 84 states that Van Duzer Creek was
named after F.C. Van Duzer who at one time had a dairy farm on that creek. Based upon the land
claim and ditch location described above (a certified copy of each attached hereto) a diversion of
the waters of this source was in 1874 by F.C. Van Duzer, and such is the basis of this priority.

- Based on a surveyed map made in 1903 which.shows the Brown Ditch in and the McClay Ditch

was 1888 - claiming a 1903 on all the land below the Brown, McClay and Angell Ditches.

_ Water from the source given and through the works described is also used for the following

purposes other than irrigation: stockwater and domestic

The character of the soil is loam . A continuous flow of 2 cubic

{Sandy, gravelly, loam)
feet of water per second has been used to irrigate__ 100 acres of land and 4.0

acre-feet per acre per annum have been used to irrigate the crops.

Remarks: _Use map filed in 1967 to support this amended proof. Attached are the following:

1. Land claim - F.C, Van Duzer; 2. Water right claim - F.C., Van Duzer;

3. Water right claim - Dan M. Olin 4, Water right claim - Joseph McClay

5. Affidavit - Josephine Jarvis Williams 6. Affidavit - Frank Baker

7. Copy of Affidavit - to Federal Land Bank

8, Copy of eement - between Andrae and Jarvis - which is now - Baker and Byington

The undersigned, being first duly sworn, deposes and says that the facts relative to the appropriation of

water by Byington Steel Treating, Inc, are full and correct to the best of his knowledge

and belief The undersigned deponent is acting as agent for the claimant - Byington Steel Treating, Inc,

If proof is not made by claimant, deponent should state on this line by virtue of what authority he represents the claimant

(Lot tinen O 1L

421 Court Street, Elko, NV 89801




Subscribed and sworn to before me this__/Z day of. June , 1994

% 47';«0 :,rx_fé/

FORALEE GRISWOLD Notary Public in and for the County of Elko

FOSARY PUBLIC ST of KEVBA
Elko County + Neveds My commission expires July 12, 1994

AAPT. EXP.JUL12-84
AM

100 FIL FEE ST ACCOMP PROOF



FILED

DEC. 2/ /967
'STATE ENGRNEER'S OFFICE __ ‘Filing Serial N°0265 0

- THE STATE OF NEVADA .
 PROOF OF APPROPRIATION OF WATER FOR IRRIGATION

Source:..Van. Quzer Creek ... . OO S —

Name of natural water source

The waler is diverted from ifs source...gee. attacbed sheet e
Name &f ditch, flume or pipe line® - ’

at the following point......see..attached. sheet .

it should be stated - I =T

(1) Name of claimant..._... Josepblne Jo...Williams. and. Henry..B.. Jarv.l.s .....................
Address..B0x..157, Qwyhee . ... ,County of ... ELko . ..
State of.............. Nevada . ... .. . . _

(2) The means of diversion employed......... Dams..and. 1:3:{1 En%}ﬁci'Efﬁé'iiﬁ'é"fiiiﬁié"éiém""""""""'T ----------

(3) The date of the survey of diich, canal, or pipe line was--..Febpuary 27528, . T96T...............

(4) The construction of the ditch or other works was begunt...-T886 v oo
and completed..... I8 .

(5) The dimensioﬁs of the ditch or canal as originally constructed were: Width on boftom.. 3.... ...
feel, width on top...5....... feet, depth.... 2,5.....feet, on a grade of ..=....... feel per thousand feel.

(6) The conduit has (has not) been enlarged.

NOTE—IE enlargement or extension of ditch was made, supply information undcr (7) and (8)

(7) The work of enlargement of the ditch or canal was begun......._.._..___._ O ———
P |

_ (8) The dimensions of the ditch o canal as enlarged are: Width on bottom ... feet, width on
" AOP e feet, depth..oe oo feel, on a grade Of ceoecen......... feet per thousand feet.

(9) The claimant is (is not} an owner in the above-described condut!

D1 tches located. on. property. owned. by clmmaat & nonatruc ted by.
If claimant is an owner in the conduit, state interest held on this lineg { @ T ' mants gmntor S

(10) The nature of the title to the land for which the waler right is claimed is. Fee. Simp. Le_.by ............
B — h' m.—.._Pﬁa,;ian* ET-Y: 2L Y- S P S — \..ﬂ_w;:‘.._w R
(11) Crops of.. ‘Meadow. Hay, Timothy and CLOVER ... oooooeoeosoeieeesoeesoeesersoe e
have been grown upon the land irrigated. ' .
(12) Z;rh:a?’:!t;afzas been used for zrr:gaiwn from..._.. Mﬂr;ﬁ?.‘;ﬁ.];&ﬁ ....... Lo ... Noy}%ﬁﬁ]{{ﬁ .............
(13) The water was first used for irrigation by claimant or-.'...:theii'l:._.i....e...grdntors in the year..1888..... ad
when 174.3 ... acres were irrigated in the......SWeoooeoeeeeee. of Sec.... 3% i
T.. .45 N  R..53.  _E.,and Nb, Section. 3,. T 44 N, R .53 E _and. the. .



(14) The date of culture, number of acrés and legal description of the land irrigated in subsequent years:

Y _1888.. 10.5. _acres in the. SEl SWh_..of Sec..3%..... T.45.N,R53....E.
- Y:'ar ..... '_;.g_..._ams in the... W SE......c........ of Sec..34... T.43.N,R53._E.
YoM 0.6 acres in the. MEh Ml of Sec.. 3., T.4h N,RA3...E.
oM 15.8. _acresin the. N NV oo of Sec...3..... T.44. N, R53.. E.
o '_23.9 ..... acres in the.. - NEYe NEYseeoieee of Sec..3uen T Aol M., R.53..._E.
b m o 8.0. acres in the...SWho NEYof Sec...2.... T4l N, REZ....E.
M 94 acres in the. MW MW of Sec..2,T.44 N.R53.__E.
e LB 7.2 actesin-the.. Sl Ne.c...... ... m0f-Secr ey hile. N RE BB ————
P 9.5 . acres in the... NEVe Nllor e of Sec..2..., T.44. N, R 53 )
peb 7L " ..18,9...acres in the....SEfe Nille- -oorromerrens .of Sec.... ... T. 44 . N.R53.E. /.
R i 7 g acres in thee il NE oo of Sccen2en T bolp M. R.53.._E
A 2 R T O . of Sec............. i S R E -
*NOTE : Ai_‘____29_25‘*_-___‘_92?.8__032;@.”‘ cated in HES #66 &, FESHTT o n g
e B A P Of SeCormern. i R E
________________ T o VU & S SR : SR >
________________ R | TN 2. S S - SN >
................................. acres in the..oooooeooeeeeeeeeeeeee0f Se€eeeey TR E
________________ S i 0] S T R B
________________ R o T VST 3. )0 S Sy : S -
e e acres in R Lo of SeCemvrrnn. N R E
(75) The maximum acreage irrigated in any year was.................. 114, 3 ... e ame e acres. .

(16) The water claimed has (bes-net) been used for irrigation each and every year since the right was v

initiated.

Strike out one not wanted

(17) The years during which no water was used for irrigation or during which the full water right was

of non-use should be given, appending a sheet of necessary

( 18) The clatmani’s water right was (Jmsamt) recorded in the office of the Coun!y Recorder of _—

_____ E_tko__...-_..--....-.....-_....-...County, said record being at page....--50.9.__..._..of Book..... 3.« of
mz,sc. ,_._.da;ted May & .--.1888 .............. , and being a claim for....unspec. Lf Led___: ___________
.......... amount..---..---...---..---of waler for the irrigation of----.unspeL‘.lf ied. number- o
acres of land in the following legal subdivisions: *Possessory. Cl.a.t.m ..... (HES #66)...........
Portions.of.Sections.2.and..3, T 44 N, R.53.E, and Section 34, ...
T 43.H, R.O3 £, MDiBua& M. . S et eeen e eem e
________________________________ //’

NOTE—Failure to record in the county in no way invalidates a water right, but if ditch or right was so recorded supply /
full information under (19)



T u U O 2650 \
(19) Water from the source given and through the works described is also used for the following purposes
other than irrigatfon:..: ........ Stockwater and Domestic. .. oo .
(20) The character of the soil ts..._... Loam ... ..o The soil needs...%........._.. acre-feel
N (Sandy, gravelly, loam} :
' per annum fo properly irrigate the crops. A continuous flow of........ - S cubic feet of water per
second, during the irrigation season of . 6. months, is needed fo irrigate cach 100 acres of land.

...............................................................................................................................................

'The undersigned, being first duly sworn, deposes and says that the facts relative to the appropriation of water
Henry B. Jarvis and
bydosephine J. Williams............... are full and correct to the best of his knowledge and belief.

If proof is not made by claimant, deponent should state on this line by virtue of what authority he represents the claimant

ol te. Water Right Surveyor #278...... e enneeen

N ' Rm.7 Western Pacific B8ldg.,Elko,. Nevada

~

-

Subscribed and sworn to before me this.. T4 th

i
[P S e

\
Notary Public in and for the CountV of ... ELKO oo
My commission expires.....May..2y.. 1970, oo
. LEQRA RERMNADOY
7 Notary Public - Siata of Flevada
' Fko Couniy, Hevalts }
My Coramissicn Expires May 2, 1970 1
L ; "
.'"\‘
«



kS

® | ® N

This part of form to be left blank by claimant , . |

STATE OF NEVADA L 2

PROOF OF APPROPRIATION OF ._ ) __
WATER FOR RRIGATON | D |

Water Source....—...oo.... SR : ﬂ‘
"..‘—..TWOCNT-.....V.,...,... ............................... . ....... . ._
Claimant ..ol _ *
I

: ,

|

. Filed in the office of the State Engineer on _
.................................................... ,19...... |
, t

.............. T e Bagineer, |
Certificate No...__....... :....issued hereunder . m
R S US U L 19 _, ‘
,.moa. B—8-62—2M 4316 - _. ) . ” B .

| 030 L83

o
4]
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