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- ; - Serial No...ooooooo
H

APPLICATION FOR PERMISSION TO CHANGE POINT OF DIVERSION, MANNER OF USE AND

PLACE OF USE OF THEPUBLIC WATERS OF THE STATE OF NEVADA HERETOFORE
AFPPROPRIATED.

Date of first receipt and filing in State Engineer's office
Returned to applicant for correction
Corrected application filed

The United States of America, Departuent of the Interior
The undersigned Bational Park Service, by auir p;n;mj rintendent %Igoulder
T}

(Name of applicant.) Dl h el Area
of Boulder City _ , County of Clari
State of HNevada , hereby makes application for permis-

of use

of water heretofore approprlated und er. Eroof No. 01@65 under decreed risht- to

(State nature of right that is the besis of this

appllca.t!cm i 8., veeted decreeﬁ or permitteﬂ rig'ht.)

October 1, 193, nnd to amend said proof,

l. The source. of water supply is_Cave § giy &
designated as South Spring, and Lehman Creek. (5« rider.
2. The quantity of water desired to be changed 9.15 second foot M{sﬁlﬁﬂm)

(Acre feet, second feel.)

3. The water is to be used for domeytic and recreational urposes
(See Hemarks 12) purp

4. The water heretofore used for_  irrigation (See Remarks 12)

5. Place of use under existing appropriation 7.5 sares in Kk} ¥al & Nul NE}

(Under irrigeation give number acres

_Section 15, T. 13 N., B, 69 E., U.D.B. & ¥, as described in decree and shown on axhibit

and description in respect to Government Land Survey: under any other use Elve location as being within a 40-acre
E-l, Said deseription is partially in error. (See rider.)

subdivision.)

8. Proposed place of use under this application 5« i3 Shp Section 10j

(Under irrigation give number

and mk m & ug& mt_sﬂﬂ'im 15] T 13 Eol R 69 Ec, M.it.B, & U, (Alw Bow r‘idul‘.)

of acres and description in respect to Government Land Survey; under any other use give location as being within a

4i-pcre subdivision.)

7. The water is to be diverted from its source at the following point:
 Ses rider. '

{Describe as being within a 40-acre subdivision of public survey or by course and distance to a section corner.)

8. The existing point of diversion under the proposed appropriation is

as follows: See rider.

{If point of diversion is not changed do not answer.)

9. Number and kind of animals proposed to be watered _ DouLs.

10. Use will begin sbout_van, 1 and end about_Mes 31 of each year.
(Month) (Month)

11. The water has been used heretofore during the months of.dJanuary 1
to Deceaber 31.

of each year
12. Remarks The decres granted a right to divert water for irrigation purpeses

only, but Bxhibit E~1 showed & reservolir which is designated as *Pond® on ascompanying
kap, Toe exhibit alsc ehows corruls &t scuthwest cormer of orchard, and the wuter
em yrovides for the normal dmstj.a needs of a rancher under his irrigntion ri.ahu.

frea reports of "oldtimers® the pond wu uased as a thh-;ond and for stockwatering
in summer, ani for ice harvesting in winter loug before, and at tiae of, the adjudicat]

{Over)
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1 (Continued), The source of supply designated in the decree of
Oﬁtnber 1, 1934, on Proof No, 01065 is Cave frrings, but Txhibit E-}
of that proof shows that waters diverted from the outlet of sald Cave
Springs at point A were conveyed to a reservoir formed by & dam across
the outlet of said South Spring at point E, and that the waters of both
springs were there comulngled and lost their identity and were released
to the united outlet [rom both springs for redlversion at a small dam
at point H. . :

further, o diteh was dug from Lehman Creek to a point in the sald
Uave fpring area before July 1, 1887, and the waters of sald Lehman
Creek have been continuously diverted thersby since that date, and re-
leased on sald Cave Springe area where it lost Its Identity and becanme
comuinpled with the vaters of said Cave Springs and has been diverted and
rediverted by the watsr system described. in Proof Nou 01065 at said
points A and H, as per attached sworn statement by 2. 2. Robison. This
=ald diverslor from Lehman Creek was made during the aforesaid adjudi-
eation, snd has been mde, without nrotest, contimonsly since rights
undar Froof No. 01065 were decreed.

_ The flow of sald Cave Springs is only aprroximately 0.08 mec. ft,,
the flow of said South Spring is considerably less, and the outlets to
aaid mprings are losing stireams. Kot over 10 acre feet of storage was
rrovided by reserveirs at £ and R on Exhibit E-l. Thie gombined avallable
water supply, without supplemental diversions from Lehman Ureek, was less
than B5 acre feet per annum, and proof of the beneficial use of U.l5

sec, ft. or 109.5 acre feet per anmum in the 5} of Section 1C or ¥4 of
Aaction 15, T. 13 N., 8 69 T, 7.D.4., could not have been made, as
reuired to Justify the sald decreu, without supplemental water divertad
from said Lehman Creek under a veeted right dating from July 1, 1887.

 The claim is hera made, therefore, that the water right deereed
under Proof No. 01065 is to divert the waters of sald Cave fprings,
South Spring, and Lehman Creek in quantities necessary to provide the
deereed duty of water.

2 {Continued).  The United States claims the right to the full
appropriation by virtue of a deed from the Commissioners of White Plne
County to -the United States of Americs, Department of;kgriaulture, dated
September 18, 1934, and resorded in Dook 118, pages 221-222 of the re-
cords of the County Recorder, which conveyed all of Homestead Entry
Survey No. 149, Patent Mo, 724063, except a-pgrnaiapreviauslyhecnvqyeﬂ
to the State of Nevada, and "the waters of Cave Spring, evidenced by
proof of appropriation No. 01065 on file in the offics of The State
Ingineer, State of Nevada.® The excluded Shabe parcal is shove the
aiteh and not served by it. O L SOR e

Conveyance by sald SountY_Cdmmiaéicﬂérs“vﬁswin_Hcfordanca with
~esolutions to convey, adopted on the 5th day of September in 1933 and
again on the same date of 1934. Autherity for sald conveyance was. by
act of the 35th session of the State L@gislatura;'bﬁiﬁg'Ch;ptér;lﬂh,.f
approved March 19, 1931, and appearing on pages 174175 of Statutes o

that vear. N | |

'Jﬁriadiction.o}er-the“abcﬁa‘prapert? has gihcg-bEQn:traﬁéf&rroﬁ-
from the Department of Agriculture o the Daspartment of the Interior,
¥3+lenal Park Service,
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5 & 6 (Contimed). The original area of Irrigation shown on
Exhibit Bel, ard there defined with relstion to the E} of BSection 15,
is actually on a hillside whare lrripgation is not practical and no
evidence of planting exists, The arsa shown as fenced at the time of
the BE Snrvey of 1917, on sccompanying map of Cave Springs ater Claims,
1s actnally planted to orchard older than the monument. It is also the
area now devoted to public plenie amd campground, The fenced area is
nominally the aren shown as planted to orchard and alfalfa on Forest
Service map of survey of August 20-31, 1933, as shom on accompanying
map. The Park Service therefors elaims the right to amend the place of
uze to include psrte of Sestion 10 ss mll as originally claimed
Gection 15, as herain noted,

By change of manmer of use, the Park Service claims the pight to
reduce the dnty of water and reduce the area of irrigation, applying
the surplus quantity of water, cor any portlon thereof, to scattersd
poertions of a greater area, and particularly to domestic, sanitary,
fire rrotection, and industrial purposes on that same area. The en-
larged area is hereb: defined as all, or any portions, of the 37b sui
& SE} 9% Section 10and the N9} ¥E2 & NSl W7} Section 15,

J. There will be nc change in the point of diversion from Lehman
Creek whileh is located at a point in the 372 N7} of unsurveyed
Section 9, T. 13 K., R. 69 E., M. D. B. & M., whence the SEcorner of
fection 10 of the same township and range bears 8, 70%45' B. 9942 feat,

The diversions from Cave Cprings and South Spring will be as
follows, from which the diverting pipes will extend to a point of com—
mingling at the preesent point of diversion and Junctior of the spring cutlets
in the 5% 592 of sald Section 10, ~hence the SEcorner of sald section bears
5. 77950 E. 5016 feet:

A. At Cave Springs, at colleeting sump in the unsurveyed
s} NEL of Section ¢, T. 13 N., R. 69 B., ¥. D, B. & M.,
at"pnint whenae the aforesaid 5% corner of Seetion 10
beara 2, 70°10* ®, 8312 feet, Gollscting laterals will
radiatas over the soring area in the S NE} and SE} N
of mald Zection 9, described aa followst beginring at
n point whence the SF corner of sald Section 10 bears
S. 70°12' E, 2287 feet, thence N, 29952¢ ¥, 300 feet,
thence ¥, A0°08t W, 1320 feet, thence 5, 2§932' T,

500 feet, thence 5, 60°02' E. 1320 feet, thence
N, 297521 T, 200 fest to poeint of beginning.

B. At South Spring, at collecting =sump in the unsurveyed
N7k WE}: of Section 16, T. 13 K., R. 69 E., W. D, B, & ¥,
gt roint whence aforesaid SE cormer of Section 10 bears
Y. 219371 £, 7164 feet. {ollecting laterals will
radlate [rom sald sump over the soring area in the
of said Section 16, described as fgllows: b:ﬁinning at a

oimt N. 45900' %. 50 Teet from said sump, thence
5.122000' ;. 300 feet, thence S, 1,5°%00" W;OGOO feet,
thence 3. 45000' E, 400 fest, thence N. 45°00' ¥, 600
feet, thence N, 45°88* ¥, 300 feet to polnt of beginning.

LI 1P
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close of the war ssergency. Until that diversion is completed

all waters under water right serial No. 01065, in axcess of the
capacity of the pipe from Cave Springs, will be divertad st the
aforesald pressnt diversion and proposed point of eemmingling,

or allowsd to continue in the natural outlet channel to where it
will be diverted at the present point of rediversion in the unsur-
veyed NE comner of the SWE SW} of sald Section 10 wherrethe S$SE corfer
of eaid section bears S, 73°15' 5. 4198 faet. |

B, Exhdbit E-1 of Proof No. 01065 was exscuted by Surveyor 0, E.
Marn on August 19, 1911, and chscked November 21, 1913, The survey
was tied to the SE corner of Section 12, T. 13 K., R, 69 K., ¥. D. B, &
¥. The present application is described with relation to the SE corner
of Section 10, 7. 13 R., %. 69 E., ¥, D. B. & ¥,, ar that corner was
established and/or identified by the fenersl land Office for 1ts Home-
stead Entry Survey Fo. 149, &nd its survey of Lehman Caves National
Monument in 1917 and 1935 respectively. Due to various poseible esuses
the water system as described in Exhibit B-1 does nst represent condi-
tions &9 found after the resurvey of said Section 10, but its identity
is clear, Unrecorded minor changes are also found to have been made
betweern 1911 and the date of decree In 10934, -

Fxhibit E-1 of Proof No, 01065 defines the main point of diver-
sion as being approximately one-half mile below Cave Springs on the
outlet channel from sald springs, and approximately 500 feet above
the confluence of sald outleét channel and the outlet channel from
aforesald South Spring. Sald diversion is shown near the center of
the unsurveyed SWh SV of sald Section 10 wherie the SE corner of
Seetion 12, T. 13 B., H. 69 E,, ¥, D, B. & ¥. 1smid to bear
s, 87°08' B. 15,266.8 feet. By recent surveys the designated point
on the Cave Syrings outlet is found to be in the RE corner of the
unsurveyed SEi ST of Section 9 of the same township and range as
. that gection is projected from the SE cormer of sald Section 10
an said SE cortier was reestablished and/or identified by the afore-
anid Gensral fand Office Surveys of 1917 and 1933.

Sald Exhibit B-l shows s ditch A, B, €, D, E, from sald maln
diversion to & ressrvoir on the outlet channel from said South Spring,
approximately 200 feet above the confluerce of that channel and the
Cave Springs outlet chennel; said reservoir serving as a diversion
for watera of ssld South Spring and to camingle the waters of Tave
Springs snd South Spring. Betwsen 1911, when Exhibit E-1 wad pre-
pared, and 1934 when thedecres was rendered on Proof Fo. 01065, sald
diversions at A, and reservolr at E, were supstseded by 4 single diver-
sion and settllng basin at the confluence of the Cave Springs and
South Spring outlet channels at a polnt whence the sforesnid SE
cormer 6 Sertion 10 -Duare @ TTOS01 B S016 Loty - e e o

By Exhibit E-1, the waters of aforesaid veservoir, and later,
the waters Prom said settling beein, were relsased to the ratural
chaansl for rediversion at & small dam at H near the conter of the
- 52} SWh of sald Secticn 10, By resurveys singe 1917 said polntof
~ediversion has been found to be in the WE corner of the gt
of said Section 10, at poimt whence the SE corner of said section
bears S, 73°15' E. 4198 feet,



13. Continued., The Cave Springs and South Spring areas are to be
fenced and the waters will be collectsd in laterals of 4-~inch drain tile
discharging into connrete collecting sumps of 550 pallon capacities.

The pipes from the two sumps to the point of comingling »ill be

2 Imh G, I., 3500 feet and 2200 feet in length respectively., The
grade of the Cave “nrings pipe will be 95 feat mer 1000 feet, and
the capaeity will be 0,11 see. ft. The grads of the Sputh Srring
pipe will be approximately 125 feet ner 1000 fant, and the capacity
*311 be 3,12 sec. T4,

Poteeen 191] and 1935 s 2-inch G, I. pipe line was constructed
from the settling bhasin at the point of commingling to a reserveolr at
the Yonument hesdjuartera aren. The grade is 13 fest per 1000 feet,
and ths eanzeity is 0.03 gec. ft, The lines from the two spring areas
w11l he provided with direst connectione which, when in ecperation to
by-rags tha asttling basin, will give an everall grade {rom fave
Aprings to sald raservolr of 57 feet per 1000 {eet and a capacity of
0.0% sec, t. Ultimately the line from setiling basin to reservolr
%11l be replaced with 3-inch ripe having a capacity of 0.20 sec.ft.
with s direet connascticn fron the spring lines,

Between 1911 and 1535 a steel tank of 4200 gallon capacity was
sopstructed for regulation and distribution at the NMonument headquar-
ters area in the N2} W7} of aforesald unsurveyed Section 1. Two
conerete reservoirs of 20,000 gallons each will be installed immedi-
ately adjacent, cne during present alterations and the other when
demand warrants. Distridbution from the reservoirs is to te by
h-ineh G, I, pipe.

Thers is to be no appreciable change in the ditch diverting water
to the aforssaid prond. Ita capacity far excesds the rilghts and alaims.,
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STATE OF NEVADA, )
{1 83
COUNTY OF THITE PINE, )

E. B. ROBISON, being first duly sworn, deposes and sayst
That he is a eitizen of the United States and a resident of Thite Pine
County, Newvada, and of the apge of #ppmximmly seventy years; that
during the month of May, 1827, this afﬂant and ons, abaoim-hhmun, méra
smployed upon, constrgetad_and completed a certain dltch for the purpose of
the diversion of waters of Lehman Creek in Thite Pine County, Nevada, to
over ard across the .premiaal; now known as the Lehman Cave National
¥onument , which was tﬁe property of the aforesaid Absolem Iehman, at the
time that said diteh was constructed, that said diteh was completed prior
to July lst, 1887, and water turned in and transported thersby to the
aforesaid described premises, and that sald ditch has been continuously
uszed as a means of tfansportatidn of water from saild Lehman Creek to the

sforesaid premises, from July lst, 1887 to the present date.

/s/ . B, Robison

Subscribed and Sworn to before me this 22 day of
January, 1942,

Fotary Fublie, in and for said County and State.
¥y Commismsion Expires, Jan. 5, 1942
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13. Description of proposed works_ Thers Will be no change in the aﬁh‘m%‘

fran Lehman Creek, which is described as follows: The is BOO l'ut. with tdnb-r -
headgate; the section and gmade are variable with the Zﬂw eotral at pom‘m Lot
from jatake where overflow would peturn immedistely to sald cresks $52.0 ft.; T52.5 ft.;
4=1.0 f%.; #=0.03, #).035 the capsoity less full - 9.3 #90. 4. and velocity of
Lel3 £4. por ses,.j andui th ¢ inch n\uhg::dw 0.87 seg. ft. and velocity

ﬁr 1&67 “o p‘!‘ LT ‘ mw 9: :m an’ tﬂ' 01' neg . 'ﬂ’u 1', ‘“ i&nt besa, the

14. Estimated cost of works.__ #=0,000,

Syura. :

15. Estimated time required to construct‘ the works is
| . Applicant

Boulds
oF STATE EN GINEER

BY———W-FWW
r Dea Nationsl n-emt.:tam Area.

{i1ge =Y



M

NO. e

Application for Permission to Change
Point of Diversion, Manner of Use
and Place of Use of the Public

Woaters of the State of Nevada Here-
tofore Appropriated.

STATE OF NEVADA
ENGINEER’S OFFICE

P. O, Address.

Form 1o <SRRI 600—4-14-36



| Filing Serial A01065 .
|  THE STATE OF NEVADA -
PROOF OF APPROPRIATION OF WATER FOR IRRIGATION

From covevecreeannnnl cave. Springs ....... '
Name of natural water source .

Through ....... - Lahman..nm.n _________________________________________________________ . ey e seersene
: Name of diteh, flume, or plpe line . S :
Phlli.PM ___B.ﬂli@..l.' ................................................................ thc underszgncd bcmg first
duly sworn, depases and says iha[ the facts relative to the appropriation of water by..... . BiM. .. Y e
................................................................................................................. are full and correct fo fhe best of his
i

know!edge and belief

........................................................................................................................................................

......................................................................................................................................................................

Address ... B@k&l‘.‘ ........................................ Courdy of...covevnee.. i ti8. J?fma ........................
State 0f oo H@VBRAR ..o _ _ o ;
(2) The means of diversion employed....1s..small. earth Dam end Difeh ...

Dam and difeh, pipe line, flume, ete.

(3) The date of the survey of dilch, canal, or pipe fmc was ... AUEUET 1911

(4} The construction of the ditch or other works was begun.... Nat. knaown ... e en et e eenen
and completed oo, ST e e ST T U

(5) The dimensio:as of the ditch or canal as originally constructed were: Width oﬁfbolt_lom-_.'.'..;‘z..;f.t.. .....
feel, mzdt’h on tcp ......... T feel, depth. X .......... feet, on a grade of. 6% ... feel per fhousand feel,

(6) The condud has (has not) been enlarged.”

Nore—If enlargement or extenslon of ditch was made, supply information under (7) ond (8)

(7) The work of enlargement of the ditch or canal was begun.......cccoov i

and completed

(8) The dimcnsfons of the ditch or canal as enlarged are: Width on boltom............._.. feet, width on

T T feet, depth.....iucecennen. feel, on a grade of ..coveerreecvennn. feel per thousand feel.
(9) The claimant is (st} an owner in the above-described condutl.

¥f claimant is ae owner [n the conduit, stute intereat held on this line

(10} The nature of the title to the land for which the waler right is claimed is. PQE&&&S OI'Y Title. ..

(/1) Crops of.cen..... Orchard. and Garden. TIUCK o e
have been grown upon the land irrigated. . o
(72) The water has been used for irrigation from....... Jan,. 1 . to ... LDaec,. .3k ...
Day of month Day of mouth
of each year.
(13) The waler was first used for irrigation by claimant or.... . DNAS....... grantors in the vear. 189Q......
when RaB e acres were zrrtgatecf in the.. NE4 T of Seco.. Ao .

i mmdrmm b d k& E A4 AR EES VM E R P E R e ey oo o A kAN B E T RN e MR m eSS o LA AL A EFAEINAfAlNAESSiesSsscsemassscsersssararuaen




£ AN
(/4) The additional number of acres first irrigated in subsequent vears was as follows:

T e e ACKES T IR of Sec........... Y A R E.
..................  eenemmenmeneee@crestnthe oo of Secereoeeo s T R E
..................................... acresinthe........oooooooieof Seceeeeeey T R E
............. eeeor cemecemeememendcres inthe. oo of Se€enooo s T, R E
.................. 4 eeememepeeeene @GRS I theof-’s&’\.}. Torioccn R E

N ) eereetar s acresimthe. ..., of Seceuunn.... Y S Y S S E.
.................. v oeevemeenmennacresinthe oo of Seceorvces T SR E
.................. pomeeeeeeeeeeecaeres nthe o efSecoo, T, R E,
.................. y eemmeeemeeneeiacresinthe o ofSecoo T, R E.
.................. b eeeeeeenenen o ACTES N thcof Se€iiiiis Tevvvveee, R _E.
.................. b ememineneneenecdCres i the oo of Seceooo o, T R E.
.................. borreeeeeeneeee@Cres M thC e Of SeCaa, T, R......E
.................. oo ETCS Ao OF S€Cornreis Tt R E.
.............. SO 7o S R T2 ihcof Seceooey T, R E.
................... IR 1> 3 12 fheof Setueonecaiis T R LE.

Remarjes ...........................................................................................................................................
Append a sheet it necessary
(15) The maximum acreage trrigated in any year was............... L 20 S acres.

{16) The water claimed has (has not) been used for irrigation each and every year since the righ! was -
Strike out one not wanted

iniliafed. _
(17} The years during which no waler was used for irrigation or during which the full water right was

THOL USCA WEIC. ..o eereeeee e oo e ee e oo e e e e e ee e e e e e e e e e e e

of non-use should be glven, appending a sheet if necessary
(78) The claimant’s waler right was Oingrxgget) recorded in the oﬁ?ce of the Counly Recorder of
...... Whits. Pine."-......,..-.‘...Caunty, said record being at page.. 829...........of Book.... 34 ... . .of

.............................................................................................................................................................

NUTF—Fnilure to record in the county io no way invalidates a water mghr but if diteh or rieht was so recorded, supply full
mEormatmn under (19




® )"

(79) The map provided by the State Engineer and attached herelo as a part of this proof is hereby accepted |

as correctly showing the ditch lines or irrigation works diverling or conveving the water claimed and the

lands irrigated.

{20) Water from the source given and through the works described is also used for the following purposes =

other than irrigation:..... Domestic. .and. Stock. Use e e
e e
(21) The character of the soil iS....ooovvcovooooeeeo The sotl needs..............;,...acre-feel
{Sandy, gravelly, laam} F]
per annum lo properly irrigate the crops. A continuous flow of o oo cubic feet of water per
second, during the wrrigation season of ..o ... months, is needed to irrigate each 700 acres of land.
(22) REMUGIRS: coooeveeee oot
- S ———
R e et e e et arenas -____..\\_.ﬂ’..j ................................................
............................................................................................. S N
5
_______________ Philip M. Bakexr. . ... ...
Subscribed and sworn lo before me this... ... at.. ... day of....October . L1910
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This part of form to be ft blank by claimant

Filing Serial I®----01065

STATE OF NEVADA

PROOF OF APPROPRIATION OF
WATER FOR RRIGATION

Claimant.. FEILIE . -BAKER -

Note: Rséorded .8n. 18, 1912

A County Reeor®T 's Office

ﬂuﬁm‘..wunmoogﬁ
Book 38 - -+ -
Pages 459-460-4(1

Filed in the office of t+ mwmﬂn_mumwswmn on

..ﬂ@%ﬁﬂ.:mu..m#:m.b.ww. ....... ,
e WM KRARNEY e o

:anoa

Onnsmnmwn Zom moD _mmcno% reunder

T
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