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IN THE OFFICE OF THE STATE ENGINEER 

OF THE STATE OF NEVADA 

ORDER 

IN THE MATTER OF PERMIT 23017 BY) 
KINGSBURY WATER CORPORATION TO ) 
APPROPRIATE WATERS OF LAKE TAHOE) 

GENERAL 

Perm1t 23017 was 1ssued on November 17, 1966, to the 
Kingsbury Water Corporation to appropriate 15 cub1c feet 
per second, but not to exceed 613.2 million gallons annually 
for quasi-mun1c1pal purposes. The source of water 1S Lake 
Tahoe. This permit was 1ssued to change the p01nt of 
d1vers1on and place of use of water prev10usly appropr1ated 
under App11cat1on 21319. A port10n of the place of use 
under Perm1t 23017 1S located outside of the area naturally 
tr1butary to Lake Tahoe and the Lake Tahoe Bas1n. Condit1ons 
of the orig1nal Permit 21319 1ncluded, "this perm1t 1S 1ssued 
subJect to all eX1st1ng r1ghts on the source," and "th1s 
perm1t 1S subJect to the f1nal allocation of the State of 
Nevada under the Ca11f.-Nev. Interstate Compact Comm1ss10n." 
Perm1t 23017 was 1ssued subject to the terms and cond1t10ns 
1mposed 1n Perm1t 21319. 

Art1cle II of the Ca11forn1a-Nevada Interstate Compact 
defines the Lake Tahoe Bas1n as the dra1nage area naturally 
tributary to Lake Tahoe including said lake or to the Truckee 
River upstream from the Truckee R1ver 1ntersect10n w1th the 
western boundary of Section 12, T. 15 N., R. 16 E., M.D.B.&M. 

Art1cle V, Section D of sa1d Compact states that upon 
construction of an overflow we1r the total annual gross 
divers10ns for use w1thin the Lake Tahoe Basin from all 
natural sources 1nclud1ng ground water and under all water 
rights in sa1d basin shall not exceed 34,000 acre-feet 
annually, of wh1ch 23,000 acre-feet annually 1S allocated to 
the State of Californ1a for use w1th1n said bas1n, and 11,000 
acre-feet annually 1S allocated to the State of Nevada for 
use within said basin. 

The Lake Tahoe water appropriated under Permit 23017 is 
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a part of the 11,000 acre-feet annually allocated to the State 
of Nevada under said Compact Wh1Ch further expressly states 
that th1s allocat1on shall be used within the Lake Tahoe Bas1n, 
that is, the dra1nage area naturally tr1butary to Lake Tahoe. 

The Californ1a-Nevada Interstate Compact was rat1f1ed 
by the Nevada State Legislature three separate t1mes on three 
separate dates1 February 28, 1969, April 28, 1969, March 5, 
1971. The above prov1s1ons regard1ng the Lake Tahoe allocat1on 
were 1ncluded 1n the Compact document on all of those rat1fi
cat1ons. 

There has been question ra1sed as to the effect1veness of 
the Compact in 1tS present status. Regardless of the legal 
status, the legislative intent and legislative direction 1S 
unquestionably clear. The State Eng1neer 1S respons1ble for 
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and requ1red to administer the laws of the State w1thin his 
jurisd1ct10n and to follow the d1rect10n as prov1ded by the 
Nevada State Leg1slature. There has 1n effect been a 
legislat1ve determ1nation or allocat10n regard1ng uses of 
waters of the Lake Tahoe Bas1n. 

Mr. Donald Hall, Pres1dent of the K1ngsbury Water 
Corporation, was forwarded a copy of a letter, dated June 15, 
1970, outlin1ng the prov1s10ns of the Ca11forn1a-Nevada 
Interstate Compact. Th1s letter 1ncluded a position that 
perm1ts would not be granted to applications to appropr1ate 
water from natural sources within the Lake Tahoe BaS1n for 
use in areas situated outs1de sa1d bas1n. The State Eng1neer, 
in a personal conversat10n w1th Mr. Donald Hall, Pres1dent 
of the K1ngsbury Water Corporation, on June 23, 1970, adv1sed 
h1m that d1vers10ns of Lake Tahoe water for use outs1de the 
bas1n were precluded. 

Nevada Rev1sed Statutes 532.180 authorizes the State 
Engineer to cooperate with the United States Government 
and the State of Ca11forn1a in making a study of the var10US 
problems perta1ning to the future needs and uses of the waters 
of Lake Tahoe and the area adjacent thereto. Such a study 
has been made preparatory to and during the draft1ng of the 
Ca11fornia-Nevada Interstate Compact. The results of the study 
have been 1ncorporated 1nto said Compact. One result 1S the 
allocat10n to Nevada of 11,000 acre-feet annually of Lake Tahoe 
water to be used w1th1n the Lake Tahoe Bas1n. 

Analyses, 1nvest1gat10ns, and negot1at10ns 1nd1cate that 
under existing conditions and in the absence of a Compact 
approximately 19,000 acre-feet of water per year can be 
diverted for use w1thin the Lake Tahoe Basin w1thout adversely 
affecting downstream water r1ghts. Current informat10n 1nd1cates 
that the comb1ned d1versions of water from natural sources 
w1th1n the Lake Tahoe BaS1n by Nevada and Californ1a are 
approaching 19,000 acre-feet per year. Any addit10nal d1vers10n 
of water for use outs1de of the bas1n would therefore adversely 
affect prior downstream water rights. 

It 1S the pos1t10n of the State Engineer that by v1rtue 
of the cond1t10ns of Permit 23017 and that upon rat1fication 
by the Nevada leg1slature of the Compact, add1t10nal d1vers10ns 
for use outs1de the bas1n were proh1bited. It is further the 
pos1t10n of the State Engineer that his authority to reV1ew 
subd1vis10ns and condom1n1ums, 1n accordance w1th Chapters 
216, 217, and 278 of Nevada Rev1sed Statutes, was 1ntended to 
assure that an adequate water supply would be available. In 
the absence of such assurances, the interest of developers, 
purchasers, and the general pub11c is jeopardized. 

It 1S determ1ned that addit10nal d1vers10ns of water under 
Permit 23017 for use outs1de the Lake Tahoe BaS1n cannot be 
allowed because (1) there 1S no source of supply for such 
divers10n, (2) such divers10n and use would adversely affect 
pr10r and eX1sting water rights, and (3) such d1vers10n and use 
1S not 1n the public interest. 
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ORDER 

It is hereby ordered that d~vers~on and use of water 
under Permit 23017 for use outs~de of the Lake Tahoe Bas~n 
shall be restr~cted to those un~ts for which bu~ld~ng perm~ts 
have been ~ssued as of June 14, 1974. 

It ~s further ordered that other prov~s~ons of Permit 
23017 shall rema~n ~n force and effect includ~ng the prov~s~on 
that the permit ~s subJect to the final allocat~on of the 
State of Nevada under the Cal~fornia-Nevada Interstate 
Compact. 

Respectfully subm~tted, 

~!2~ o and D. we::ergar 
State Engineer 

Dated th~s day of 

__ !J..z;,.!.:d~~=~ __ , 1974. 
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