IN THE HATTEH OF APPLICATIOHS NQOS.

12076, 12077 wad 12078 FILEL BY

M, B. GROUT O APPROPRIATE THE WATERS

OF TAMARISK SPRIMG, ROCK HILL WElL

AND UNDERGRCUND SOUHCE, Ru8PRCTIVELY,

FOR STOCKWATERING 9UH?O¢E8 EhﬁFHﬁLBA
GUETY, HEVADA .

RULING

Tt Vg G WA, BB, Vet Wl

Application Neo, 12076 was filed ﬁovembar i5, 19#7 hy
Me 4. Grout to appropriate the waters of Tamarisk Spring at
a point within the WWi NEL Section 5, T, 1 H., R. 36 E,,
M.Deie Thie applicstion was protested February 9, 19h3 by
Ae Jo Blacklay,

applxcation Ho. 12077 was filed dovenber 15, 19&7 by
M. Ee Grout to apgrepriata the watery of Rock Hill Well at a
point within the NWi NWi Sectiom 2, T. 3 N., R. 36 B. Said app11~
cation was protested March 6, 1943 by S, H. Manor, :

Application No. 12078 was filed November 15, 19h7 by
M. H. Grout té appropristeé the waters from an underground source at
a point within the SEi Nwi Section 30, T. 3 M., R, 36 E, This
applicabion was protested Faebruery 18 1948 by A. J. Blackley.

On September 29, 1948 a field investigation was made on .
these applications by Hugh A. Shacberger, Assimtant State Englneer,
Others present during the investigation were: « Bo Grout,
applicant; Rex Clark, buccessor in interest to yrotestant; A. J.
Blackley, and his ranch manager, Ceorge. Rilay, 5. H, Manor,
protestant; end Ed. Giles, Svate Water~R1bht Surveyors, '

_ . The scurca applied for by Mr. Srout under applicntiun Ho.
12076 and nemed Tamarisk Spring, is the same source known ag
- Gap Sgring and filed for by Mr. A. J. Blackley undér application
Ho,. ‘11966, B8aid sburce lies about five miles aaaterly from Red
Spring on which protestant Blackley has Permit Ho. 11846 for
stockwatering purposes. The State Engineer will grant a periiit
under saild apilic"tion No. 11846 in name of A, J. Blackley, and
therefore application Ho, 12076 will havé to be denied.

Under appiication Ho. 12078, Mrs Grout prapaaas %o :
develop water by drilling a well uhich would be locuted near the - .
northerly boundary‘éf ‘Columbus Salt Marsh and about one hille westerly
" from the old town of Columbus. This @pplication was protested

by A« J. Blackley, The nesrest watei right held by A, J. Blacklay
would be at Gap Spring under Peruwit Kos 11966 whnen iasued.




'

Gap Spring is located about 8 miles southerly from the proposed
point of diversion under application No, 12078. Between these

two points lies the Columbus Salt Marsh. FProm observations on
the ground, it gppeers that the range surrounding this proposed
point of diversion is very poor although applicant stated the
range improved in the hills to the north. Applicant Grout asks
for sufficient water to water L00 head of cattle the ycar round,
It is the opinion of the State Engincer that this range could best
serve as @ winter renge and fails to see where protestant would

be harmed 1f o permit were issued for the watering of no wmore thean
100 head of cattle during the wintor months.

Under application Mo, 12077 iir. (rout proposes to punp
water from an existing well dug many years ago by the Tonopah~-
Goldfield Raillroad Company. This well i3 located on railroad
property about 50 feot eastorly from the centerlino of Highway
Ho. 95. 9aid application was protested by %. H. Manor 6n the
grounds thot he is the owner of Rock Hill Spring which lice about
six miles to the cast of the proposcd diversion under application
No. 12077, end that he hgs ranged this area for many years.

_ Protestant Manor stated that once in every feow ysars there
is a good stend of sand gress on the slopos lying betwesn the
_proposed diverseion by lir. Orout, snd Rock Hill Sprinp which 16 the
.wasterly edge of the Manor renge. When there is feed on this slope,
Hr. Hanor states that his cattle drift down from Rock Hill Spring.
.The State Engineer finds that the granting of a permit under
application Jlo. 12077in & limited amount for a limited period
would not be uetrimental to existing rights.

it might be woll to point out that it is quite likely that
this area will come under the jurisdictien ¢f tho Buresu of land
Meanagemont early in 1949. The amount of any greagsing permit or
Jletige that the Bureau will ;ive to any stockmen will be based on
prior usage and commensurable property. FTherofore the amount of
stock that méy range in this erea by virtue of 2 permit granted.
~under application Ho. 12077 may be subjeet to change under the
Bureau of Land Meansgement, deponding of course on the omount of
‘available ranze that was not used during the priority period.

It is therefore the Order of the State Engineeor that:
The protest of A. J. Blackley on application Mo, 12076 be sus-
tained and that said application beo denied on the grounds that the
granting thereof would contravene the provisions of Section 2 of
the 1925 Stockwatering Act. : ]

The protest of A, J. Blackley on applieation No. 12078 be over-
ruled and that & permit be granted to M. E. Grout upon payment of
the statutory permit feec for sufficlent water to wator 100 head of
cattle beotween lovember lst and April lst of the following year,



@

The protest of 5. H. Manor on Aypiieatinn Ho. 12077 be
overruled and that a permit be granted to M. E. Grout upon payment
of the statutory pormit fee for sufficient wuter to water 10U head of
cattle between Hovembor 1lst end April lst of the following year.

It is to be understood that the granting of Permit Mo,
12077 and 12078 4is not %o be conatrued as in any way saffecting the
right of protestants or others in using the surrounding range in
such wmanner as may have been ostablished by customéry use.

Respeetfully submitted,

~ 7
| Cj:z%i%ﬁé%n WERRITT SWLT

State Epgineer

Dated October 19, 1948.,



