NEVADA

IN THE MATTER OF APPLICATICH NO.
12356 FILED BY ARMANDO A. FRANCISCO
{0 APPROPRIATE UNDERGRCOURD WATER FOR

RULINGC
STOCKWATERING PUHPOSES, NYE CQOUNTY,

bt L LR T g

' Appiication No. 12356 was filed March 23, 1948 by Armando

. A. Franclsco to appropriate 0.05 c.f.s. of underground water from

an existing well located within the SWZ 8SW} Section 22, T, 10 N,,
Re 43 E. for the watering of two hundred hesda of cattle betwsen
September lst to May lst of the following ye&rs.

On July 3, 1948 a protest was filed by Emma G, Robers and
Harry B, Rogers sagainst the granting of a permit under said appli-
catlion number 12356 on the grounds thet they and their predecessors
in interest have ranged cattle in the &rea within which the pro-
posed point of diversion is located for the past sixty years, and
that the granting of a permit would be sgainst public interests.

On Spptember 28, 1948 & fleld investigstion was held on
this applicétion by Hugh A. Shamberger, Asaistant State Englneer.

Othera present were the following:

Armando A. Francimeco =~ appiicant
Emme Rogers N ‘=  protestant
Hamilton Ott

Pgter Bertolino

S. H. Manor

From thée information obtained at the investigation, it

appears that the well located at the proposed point of diversion

was drilled by Hamilton Ott in 1943, The well is 60 feet deep und
the water stands at 51.8 feet below the top of the casing whiech is -
about 8ix inches above the ground surface. The applicant intends,
should a permit be gronted, %6 install & windmill snd pump, together
with troughs. At the present time the applicaent has dbout one~
hundred cattle and during the present season he had a forest permit

© to run twenty=five head of cattle in the forest to the west.

From Miss Roger's statement, and slso from the records of
the office of State Engineer, it is evident that the protestants

- have a certsin renge use in this area., It was stated by HMiss

Rogers that they have a forest permit for 650 heud of cattle
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betwean June and October lst and during the fall, winter and spring
thelr cattle range in Big Smoky Valley as far south as Millers
which is about forty miles southerly from the proposed point of
diversion undor application Ho. 12356, |

The nearest water right of recoerd cwned by the protestants is
evidencaed by Certificate MNo. 1935 issued under Permit No. 8009
to asppropriate the waters of Pale Alto Spring which 1s located
about eleven miles in & southerly direction from the well applied
for by applicant. Coyote Holes and Peavine reservoir are located
about ten miles in a southerly dirsction, but there are no rights of
record on these sources, The Francisco ranch, which has been' in
the family since 1286 is located about four miles northerly snd
contain several welly some of which are arteslan. |

Due to the faet that there apparently hes been no water
development by protestant within at ?easﬁ ten miles of the well
from which Mr, Francisco proposes to divert water, the range has
not been utilised to its fullest advantage. The State Engincer
finds that the gronting of application No. 12356 would not
impalr the existing rights of protestant,

o Section 63 Chapter 140 Statutes of 1913 provides that the
State Engincer shall approve all applications where the proposed
use docs not fend to impair the value of existing rishts, or be

, otherwise detrimental to the public uwelfsre. It appearing to
%’ the State Engineor that the granting of a permit under application

number 12356 would not be detrimental to the public welfare, the

protest of Bmma G, Rogers and Harry E. Rogers is herewith over=-
ruled and a permit will be issued to applicant Prancisco upeon
payment of the statutory permit fee of {1G.00, '

The granting of & permit under saild application No. 12356
is not to be construed as in any way &ffecting the right of the
protestent named heroinm in using the surroundiing rénge as
establishod by customary use,.

Respectfully submitted,

FAED MERRITT SHI
Stave Engineer

‘ Dated this 19th day of October, 1948,




