IN THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATIONS
69224, 69225, AND 69824 FILED
TO APPROPRIATE THE PUBLIC

WATERS OF AN UNDERGROUND SOURCE RULING
WITHIN THE LIDA VALLEY
HYDROGRAPHIC BASIN (144,

#5475

ESMERALDA COUNTY, NEVADA.

GENERAL
I.

Application 69224 was filed on October 7, 2002, by Gold Point_
Water Users Assoc. of Esmeralda County, Nevada and Point Mining,
Inc., to appropriate 0.5 cubic feet per second (cfs) of water from
an underground source for quasi-municipal and domestic purposes
(100 single-family dwellings) within the town of Gold Point
located in the S% SW% of Section 3 and the N¥% NW4% of Section 10,
T.75., R.41%E., M.D.B.&M. The proposed point of diversion is
described as being located in the SE% Nw% of Section 6, T.6S.,
R.41E., M.D.B.&M.!

II.

Application 69225 was filed on October 7, 2002, by Gold Point
Water Users Assoc. of Esmeralda County, Nevada and Point Mining,
Inc., to appropriate 0.5 cfg of water from an underground source
for quasi-municipal and domestic purposes (100 single-family
dwellings) within the town of Gold Point located in the $% SW4 of
Section 3 and the NY: NW4 of Section 10, T.7S., R.41%E., M.D.B.&M.
The proposed point of diversion is described as being located in

the SW% NW% of Section 5, T.6S., R.41F., M.D.B.&M.°

1 File No. 69224, official records in the Office of the State Engineer.
? File No. 69225, official {gpords in the Office of the State Engineer.
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III.

Application 69824 was filed on April 7, 2003, by Esmeralda
County/Gold Point to appropriate 0.02 c¢fs of water from an
underground source for quasi-municipal and domestic purposes (14
single-family dwellings) within the town of Gold Point located in
the S% SW4% of Section 3 and the N¥: NW% of Section 10, T.7S.,
R.41%E., M.D.B.&M. The proposed point of diversion is described as
being located in the SE% Nw4% of Section 6, T.63., R.41E.,
M.D.B.&M.’

Iv.
Application 69224 was timely protested by Joan Vogt on the

grounds that the proposed groundwater withdrawal would adversely
affect her commercial bottled watering operation, which is served
by Permit 64503.%

Applications 69224 and 69225 were also timely protested by
the Bureau of Land Management on the grounds that the applicants
have no authority to develop the public lands.l'?

Application 69824 was timely protested by Joan Vogt on the
grounds that the proposed groundwater withdrawal would take water

from her aquifer and contaminate her spring.?

FINDINGS OF FACT

I.

Nevada Revised Statute 533.365(3) provides that it is within
the State Engineer’s discretion to determine whether a public
administrative hearing is necessary to address the merits of a
protest to an application to appropriate the public waters of the
State of Nevada. The State Engineer finds that in the case of
protested Applications 69224, 69225, and 69824 there is sufficient
information contained within the records of the Office of the
State Fngineer to gain a full understanding of the issues and a

hearing on this matter is not required.

} File No. 69824, official records in the Office of the Staﬁe Engineer.
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II.

Applications 69224 and 69225 were filed prior to Application
69824 for the same purpose of serving the town of Gold Point. In
explanation, the applicants indicated that 2aApplication 68824 was
filed to replace Applications 69224 and 69225 because Applications
69224 and 69225 requested a larger quantity of water, which if
approved, would have subjected the applicant to additional
regulations regarding health standards.® On September 7, 2004, a
letter was sent to the applicants in an attempt to clarify the
situation. It was suggested that the applicants withdraw
Applications 69224 and 69225 in favor of Application 69824.° This
prompted a letter of protest by Bruce Young, principal of Point
Mining Inc. and co-applicant on Applications 69224 and 69225. Mr.
Young indicated that he has an existing water right on the source,
described as an underground sump in Lida Wash, which i1s the same
source of water requested under Application 69824.° A review of
records in the OQOffice of the State Engineer confirmed that an
existing water right permit has been issued on this source.’ An
earlier letter from Mr. Young seemed to imply that he did not have
any objection to sharing  this source with the Gold Point Water

® However, in light of Mr. Young’s more recent

Users Association.
objectionsg, the State Engineer finds that Application 69824 may
conflict with his existing rights. The State Engineer further
finds that Mr. Young does not object to Applications 69224 and
69225 as he is a co-applicant on both of these applications.
III.
The ultimate goal of the Gold Point Water Users Association

is to have a reliable source of water for 14 single-family

4 See, letter dated January 7. 2004, in File No. 69824, official receords in the
Office of the State Engineer.

5 gee, letter dated September 7, 2004, in File No. 69824, official records in
the Office of the State Engineer.

5 See, letter dated October 5, 2004, in File No. 69824, official records in the
Office of the State Engineer.

7 File No. 61321, official records in the Office of the State Engineer.

¥ See, letter dated January 7, 2004, authored by Bruce Young in File No. 69824,
official records in the Qffice of the State Engineer.
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dwellings. Applications 69224 and 69225 were filed for enough
water to serve 100 single-family dwellings each. However, the
applicants have subsequently indicated that a reduction in duty is
preferable.’

The State Engineer finds that the quantity of water requested
under Applications 69224 and 69225 can be reduced to approximately
14.5 acre-feet annually or encough water to serve 14 single-family
dwellings to meet the applicants’ needs.

Iv.

The perennial yield of a groundwater reservoir may be defined
as the maximum amount of ground water that can be salvaged each
year over the long term without depleting the groundwater
reservoir. Perennial yield is ultimately limited to the maximum
amount o©of natural discharge that can be salvaged for beneficial
use. If the perennial yield is continually exceeded, groundwater
levels will decline.’®

Withdrawals of ground water in excess of the perennial yield
contribute to adverse conditions such as water quality
degradation, storage depletion, diminishing vield of wells,
increase in cost due to increased pumping lifts, land subsidence
and possible reversal of groundwater gradients, which could result
in significant changes in the recharge-discharge relationship.
The United States Geological Survey estimates that the perennial
vield of the Lida Valley Hydrographic Basin is approximately 350
acre-feet.!’™ The committed groundwater resource in the form of
permits and certificates issued by the State Engineer to
appropriate underground water from the Lida Valley Hydrographic

Basin currently stands at 225 acre-feet annually.®?

® Seg, letter dated January 7, 2004, in File No. 69824, official records in the
Office of the State Engineer.

1" State Engineer’s office, Water for Nevada, State of Nevada Water Planning
Report No. 3, p. 13, Oct. 1971.

! Rush, Eugene R., Water Resources-Reconnaissance Series, Report 45, U.S.
Geological Survey, p. 40.

 gpecial Hydrologic Basin Abstract, Water Rights Database, Basin 131, October
1, 2002, cofficial records in the Office of the State Engineer.
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Applications 69224 and 69225, if approved for the purpose of
serving 14 single-family dwellings, would  appropriate an
additional 14.5 acre-feet annually.

The State Engineer finds that if this amount of water is
requested under Applications 69224 and 69225, and combined with
the committed groundwater rescurce, it will be well within the
estimated perennial yield of the Lida Valley Hydrographic Basin.

V.

Permit 64503, the water right owned by the protestant Joan
Vogt, 1is from an underground source and is located approximately 1
mile west-northwest of the proposed point of diversion of
Application 69224.

Nevada water law does not prevent the granting of a permit to
an applicant later in time on the grounds that the diversion under
the proposed later appropriation may cause the water level to be
lowered at the point of diversion of a prior appropriator, so long
as the rights of existing appropriators can be satisfied.®?
Applications 69224 and 69225, if approved to service 14 dwellings
at the town of Gold Point, will appropriate approximately 14.5
acre-feet annually. The quantity of water requested is about 4% of
the estimated perennial yield of the basin. The State Engineer
finds that this amount of water under Applications 69224 and 69225
is minimal and therefore, will not conflict with the existing
rights of the protestant.

VI.

Applications 69224 and 63225 were protested by the BLM on the
grounds that the applicants do not have the authority to develop
the public lands. Any water right permits issued under
Applications 69224 and 69225 would not extend to the permittees
the right of ingress and egress on public, private, or corporate
lands, and would not waive any permitting regquirements by other

State, Federal, and local agencies. The State Engineer finds that

13 NRS § 534.110(5}).
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Federal-permitting and access requirements would not be annulled

by the issuance of water right Permits 69224 and 69225.
CONCLUSIONS

I.
The State Engineer has jurisdiction over the parties and the
subject matter of this action and determination.?
II.
The State Engineer 1s prohibited by law from granting an

application to appropriate the public waters where:!®

A. There is no unappropriated water at the proposed

source;

B. the proposed use or change conflicts with existing

rights; or

C. the proposed use or change conflicts with protectible

interests in existing domestic wells as set forth in
NRS § 533.024; or
D. the proposed use or change threatens to prove
detrimental to the public interest.
III.

The State Engineer concludes that the basin’s available
groundwater resource can support the approval of the applicants’
reguest of 14.5 acre-feet annually under Applications 69224 and
69225 without exceeding the perennial vyield estimate of 350 acre-
feet established for the Lida Valley Hydrographic Basin.

IvV.

The State Engineer concludes that the granting of
Applications 69224 and 69225 will have a minimal effect on the
groundwater basin, if any, and therefore, will not conflict with
existing rights.

V.

The State Engineer concludes that Applications 69224 and

69225 can be approved for a total combined duty of water

sufficient to serve 14 single-family dwellings.

% NRS chapters 533 and 534.
Y NRS § 533.370(4).
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vVI.

The State Engineer concludes the approval of Application
69824 will conflict with existing rights on the source, under
water right Permit 61321.

RULING

The protests to Applications 69224 and 69225 are hereby

overruled and Applications 69224 and 69225 are approved for the

- service of 14 single-family dwellings, subject to existing rights

and the payment of the statutory permit fees. Application 69824 is
hereby denied on the grounds its approval would conflict with

existing rights.
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