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IN THE OFFICE OF THE STATE ENGINEER 
OF THB STATE OF NEVADA 

IN THB MATTER OF APPLICATION 62136 
FILED TO CHANGE THE POINT OF 
DiVERSION, PLACE AND MANNBR OF USE 
WATERS 'PRBVIOUSbY, APPROPRIAT·ED 
FROM AN UNDERGRqUNp.SOURCE WITHIN 
PAHRUMP VALLSy"GROUN'oWATilll" BASIN' 
(162 )., NYB COUN.TY, NEVADA. 0 
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, APpl~9,!~ ~(W :621~,~, .~i>s.JP~,?'o!\"':1aY'l:5,,,.1.9,~~ !A1Y> ce;",tZiH,~N~",'!<I.a 
Utili t ~e~ , C?mpapy", ~9' ;.chan?~,. ,,~;he_, p.~p.,ntP ,of~<d4-.v.f1rsiop )JIJJ?i~f~t\ ~~d 

mann~:r; 9~ ,48 ,e q~ Q •. O.5~~ ... ,cubi~, t.eet',~,Ef~':I'~.~cq~d:~.(.p~"~::~~;'(~,O:tlll't:p,\;;~~~'F}~~J:.ed: 
25 ~cre-f~et; annually" of water. pre~,iousJ.Y, appropr,iated. unq.er 

, , :. ." , •• ', 1",. ~,(, •• . • ,,;,.' , . _'. " ' 

~e:r:IIlj,:t;.,.5~~o,9;.1, "",~p~~,c,a~~p,q, 621~,6'i p.rp,p'o,~,~s., to" ~~~n~~ t~~ ~,~n~,er. :9,f 

use frp'~I,~,rr ig,at;,~~11 t:-~ q~~~,i-n~~~iqi'pa~ purposes (29 homes) wi thin 

the N~* N~1Ip~,S~ctiO.T!.,.32, ,T.20~.~ ~"~~~",tM •. Q,,,B,=~M, . .':I:~e,\,proP9,f?ed 
point of diversion is desc;ribed as being located_ within the NEt HE. 

• ' , '~', ".'" ,~!: \.' \.\. ',:_ ". -,'" .. ," '.,. ..... ' ... -1 .... ' 

of Sec~ion 31, ~.20S,I,~.54&" M,.D.!3,.&H, . . - ,,"\ ' "'.'.., . , '., . 
. lIIIIDIftGS OF FACT '. ,,' c", ,,;. ' :_. , "''', ,'.'" 

1. 
•• "j " 

T~~ ~t.?~e .~,ngiI:L,~,~J i1';l+t,i~l.ly, ~~scr:i~~,d and :~~~~'iJ,l)l~.f_ejQ. a 

po.~ti~p: ot .t;r~ ,pa~;r::~~p V.allfj,Y, Arte~:ia~,,~rO\~ndw~,~e:r:'1 B~~.~~ Oll-,."M.a.rph 

1~, . :-,~~,1: u9~~r ~1;hJY.,r~oyi,~ions, of \ ~R:;; ,IQ: ~~~ .,Q.~~". i3-~ ~"l~/t~'~I~ in, ne~ft 
of adm:~.ni~.t,z:!~!-i~~,.,2 ;"I:~~., S~,~_te ED:~Jn~,fJr. ~';~6e9u~p,~!y .,,~tenfl~d Jpe 
boun,~~~,~~6 o,~~,:~he .,?es+~,~p"t~d a,req. 9t,(,~h~:.~,a,q,ru~P\ yal,~~J ,~rFt'l,s~~.n 
Gro,und.w~fer ~~f3ir:t_ p,n. J a,n~ary. ,1~;-, ~ ~~8 ~ 3 .. ?t:tP-:, o~ J ~:f1ua~y' 23\,,., 1953 . ~ 

,,-..1 'File 'No. 62136'" official·· records 0'£' the'\ oftice"'o"f t.'he 'st·ate 
Engineer. 

. ," .'. , . , 
. J, ,st.at'e' Eng·ineer}s· ... Order. No',':- :1.76·,. dated' March( 11,~ 1941, 

official records in the office of the State Bngineer. 

1 'Sta.te 'Enginee.r 1'6 Order -No. '1'93" dated January 15, 1'"948, 
o.fficial records o,f ,t,he o.f.·f::i!ce of ',the 'Sta,te ;Engineer. 

4 state Engineer's Order 'No. -~205, dated January' 23, 1953, 
official records of the (office of ,the ,St·a·te IEngine'er. 
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On October 26, 198"7 I ,the st.:at-e fl.Engineer . issued. Order No. 955 

wherein he found that the groulldwater levels, in the pahrump valley . " , 
, , '.. 0 

were declining and ordered tha"t a'-11 pendin"g, applications filed to 
,. .1," , 

appropriate water from the east side .. q.f .the Pahrump Valley Artesian 

Groundwater Basin on the Pahru.mp ,'and Ma'nse Fans would be denied; 
;. ,,' W I" 

all pending applications for all uses "~except small commercial- uses. 

on the valley floor;. up . to 5,,000 "ga]; tons ·,per: ';da.y,:-l!1 .w:01ll:1d: U!)e.; 'de,nied i::~ 

and further ordered .'that .all.-new' app;l~i;eal'~i!o'nsl fi]:edll·t:o.tfapp;r.e:~iate 

water for irrigation- ,purposes :.q~ Jl~a'rids "in ·.P·a:hr·ump Valley' th'att ·hav·e ,j' " 

had a certificated water righ·~:.'i(o:r.f,eited wher-e the' forfeiture 

occurred prior to January 1, 19i~.8·, ~ould be considered' for approval 

on an individual basis; however~. such applications would only be 

considered if they had been f.il.~.d\·lithin 60 days of the date the 

water right had been declared f,o,r·fei:t;ed. 5 

On November 8, 1994, the S·tate .Engineer issued Order No. 11076 

wherein he further restricted approvals to only those applications 

filed for commercial (non-living uni1:.s) or industrial purposes off 

the fan and only those applicatiolls' which seek to appropriate 1,800 

gallons per day (gpd) or less ~c~~d··w.here the property is zoned for 

such purposes I or those app)±cat!ibns filed for environmental 

purposes filed pursuant to NRS· .§. '533.437. All other applications 
'. \. ., 

to appropriate ground water wj:.t'h;~.n the designated Pahrump valley 

Artesian Basin would be denied.' ",T·he purpose of Order No. 1107 was 

to clarify that no additionaL:.: living units were going to be 

permitted, that commercial USEIS :would only be allowed for non-. 
living units, and further restricted the quantity that would be 

allowed for those commercial USj~'~' from 5,000 gpd to the 1,800 gpd -

the amount a person could .us~~·wi·thout permission from the State 

Engineer under the domes.t;i,~ ~weJl exception to the water law. 
,. .,. 

. .s··,·'. 
5 State Engineer's o:r .. d;h::".'NO. 955, dated October 26, 1987, 

official records of the o·f-fie'e: of the State Engineer. 
<" .' <"' . 

6 State Engineer' S orde,~ .. ·'NO. '1107 I dated November 8, 1994, 
official records of the Offi({~~ .. o~ the State Engineer. 
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The State Engineer finds that Application 56909 was filed 

consistent with the provisions, of order N'o. 955 on water rights 

th~t had been forfeited by ruling dated ... september 13, 1991,7 under 

permit 23943,'Certificate 7040, and Permit 11538, Certific~te 4997. 

The State Engineer fUrther finds that new a'ppropriations for quasi­

municipal water rights_ have not. been .gr,anted; in ,the ,Pa'hrump-,Nalley 

Groundwater Basin sihce<J~t~he' ient:t;~J,ofl or~de'~_"'N,bi~_ .9,56. t .. in,"l!:987~:1t.whi'ch }','. 1,'1\ . 
predates Application·,1621>36.'.o an(l' prediate,§j :!t\h'e itef.rtJ,:-ing',und~e'rf:·Re\r-mi,t ~ 11;t '~, 

56909 on the forfeited ,wate·r i t.j:ght,. --, I~ .. 'r,' '.' : • 
II. 

State Engineer I s Order No. 1107 states that :'the united States 

Geological Survey estimates the perennial yieldS of the Pahrump 

Valley Artesian Basin to be 19,000 acre-feet annually, and that the 

State Engineer estimates the pEtrennial yield to be on the order of 

12,000 acre-feet annually ,,,,p'~~~,e.d on outflow to the 'Amargosa-Ash 
-, -, '. t"" 

Meadows of some 7, 000· acre,.J'Ers't' annually. The Order further stated 
'. >, , "., 

that existing groundwate·r;·'·r'f~hts" 0'£ record exceeded 75,000 acre-
'''''-,\~1~''_1.'.i'--"._~, " i':J· . ' 

feet and that pumpage o,f ~{~P!-<1,~il'l~t-e.r~.l.p, _tR-e/!>p:~-tI} was l.n excess of 

the perennial yield, Perm~ t -",:~1?90~ p,as a, junior priority date ih 

the groundwater basin of -Jfd:v,e~b~,'t8:'jo.~~199,1;~ ~"", . 

~
" ... '.' ). Of' 4 , ..• ' .j - ~ ,'f 

.. ~t-~\~ ~ , "" j 
~' '. ~~, '.. ,.- ", t :: . ... t' ) 

_ t l.- ... 

The forfeiture ~er~_od i;un_~Ih 1~~,~. "', 

8 The perennial ~i~l:d ~f:" _~h~-d~ol~gl~ bisin ;s the maximum 
amount of water of us-a·bl&"f'chelffmG:q.'tlt:'-q'u.cil~ty,t :tha~ can be consumed 
economically -each year 1jfo~?lIl':l!~~)f:bnit'e !perj}odt' 0f time. Perennial 
~yield cannot exceed ~"th~: -'--q,cl~~ural, replenis;,hmen.t' to an area 
indefinitely I ,and ultimat~~~ist\l,iTJtep -t9~ th~, ,m~ximum amount of 
natura~ rec~arge :that ca.~,;_\~e~~,a~I'Ga~ed; .fo.r"' ,p,enetf1c1al use. If ~he 
perenn1al Yl.eld 15 conti,rtually exc'eed'e'd g·ro\Jndwater levels Wl.ll 
decline until the groundwa'tet'· res9"rvo:i:r' is depie'ted. Withdrawals 
of ground, water in e,x(:~·s.s,~:-,of tfi~ '":t>p,e,r~niiial yield contribute to' 
adverse conditions '_ s~ph~-:~~ .. a'-s:::'::<-'\tl:a,te'r" ~qJai"ft.y degradation? storage 
depletion, diminishi-rig.',:y~±~:Id;' of wells, increased economic pumping 
lifts, land subsidenc~. '--~~'nd possible reversal, of ground water 
gradients which couLd-: ::--r.esult in signif icant, changes in the 
recharge-discharg,e _r~'ia.tt,9itship. State Engineer':s Office, Wl\TER FOR 
NEVADA, STATE OF NEVADA W~W~IN'lJLANNING REPORT NO.3, p. 13, Oct. 1971. 

":,,' y-',' " 
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NRS § 534.120 provides that within an area that has been 

designated by the State EngineElr if, in the judgment of the State 

Engineer, ground water is being depleted, the State Engineer may 
make rules and regulations to regulate withdrawal of the ground 
water as is deemed essential for the public welfare. Nevada is a 
pure prior appropriation state, f.ir~t in ,time. firs,t in right.,~ If 

the State Engineer WelI"8 ,',to 'regul1ateJ-a grouIidw'a'ter{ -Da-aim,1. i-n'1W't . .h!er. i . , ; \ 

words, curtail use Q.£.: 'ground water, nb'he\lfirst· p'er,son;'to ',have'-r:t1he:ir ,;- " 

water rights curtailed would· L I?e, t:!t'l:J.e ,mos,t ',~.uni:0r :\'approprli:a'.t'ion I 

1. e. , the latest in ;time. ';, Lt".~~,-:" 
, ~ .. 

The State Engineer finds, tpa:t- ':since permit 56909 has such 

, ' , 

junior priority date, if the st'ate 'Engineer were to regulate the 

groundwater basin to prevent oyt;llr'drafting, it would be one of the 

first rights to have pumpage ,!:::'urtailed. However, if the State 

Engineer were to allow th~~.e~ 9·hrlht~t:~t,..,O :~e .cl}·~.n~,e,d, from irrigation 
to quasi-municipal (29 homes) it:,. ,would be diff icult, if not 

• ,'1 ~ ... 

impossible, to curtail the ~.f,i f:ffi ~.?i:t~r from ,someone I s home as 

opposed to having an irrj,g"a~"d~ t~~~d l .. ~ie1 fal1o,w .. ,t> .. 
, ,:rILV. ~ . " 

NRS § 534,120(2) p";,-ovides, € ft ... kf~J:r,~·~ uS,es of' water within 

a designated groundwater, ._-;l?,sji..n" {,~"M.~nicipf~" ,. "quasi-municipal, 
'd '1 d ' 1<,1, 0, ~"t . . f---' ,,, ~. h' h 1n ustr1a an commerCla·,.,. usus/" ':0 ,,; w,ate<r _ a'r:e!"'91yen a 19 er 

preference for use than irrig;eVon. If a perJDi:t wer'~ to be granted 

under this change apPlicatio(n~f(~b~i9 ~~.~io}'i t-tie use of the water 

to be changed from irrigati.oq' tO~ .. J:;[~,~,~.i7'"municipal for 29 homes, 

thereby in effect giving 'it' a· ~.moi~.· se'n~i'or; preferential status in 
, . ...""".. . 

terms of regulation of the 9r,oundwab.er' basin. In the event of 
• • 

basin regulation in all likelihood the public welfare would require 

the State Engineer to curtaj,T "",~he use of water for irrigation held 

by more senior appropriator-s,' before curtailing any water use of 

water to domestic resi~en~~,~,,:'.~¥l.:'c;1irect contradiction of the prior 
, ~ 

';:-- :'. , 

9 Jones v, Adams, 19 Nev. 'Ie· (1885). 
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appropriation system of water law found 

Engineer finds that if a permit were to 

in Nevada. The State 

be granted under this 

change application while not a(:tually changing the priority date I 

in effect it would give to any permit granted a more senior 

preference of use I and thereby upon basin regulation interferes 

with existing rights established under the prior appropria.tion 

system and is detpimehtal 'It·Q the\l,pub'h~Cf!,tilriter:estJ,' ·trh'~~\';S'tate 

Engineer finds thatl'Ct!he 'interit-!of· the re·filiing,-'Tprovision ;under 

State Engineer's Order~ No. 955 'W-d'S Drily. 'to 'a11ow 'the -nolde,r of ,the 

forfeited water right to maintain any.v,alue. t.hat,'p_erson,.had·1in ·that 

specif ic place of use as irr igated land. The State Engineer 

further finds that if the applicant was allowed to change a permit 

granted in 1992 to quasi-municipal purposes on ~.refile of a 1987 

forfeited irrigation right that person would have obtained an 

unfair advantage rt:{ver other applicants denied quasi-municipal 

permits since 1987; therefore, threatening to prove detrimental to 

the public interest. 

CONCLUSIONS OF LAW 
> 

I. 

The State Engineer has juris"diction over the subject matter of 
this action and determina,tion .,Ui." ;< 

U. 

No quasi-municipal rights nave been granted in the Pahrump 

Valley Groundwater Basin since the ,e"ntry of the State Engineer I 5 

Order No. 955 in 1981. TherE! 'have been demonstrated dropping -. 
. ".... ,...,." .' _ ," , I '. • to, ~. • 

groundwater levels 1n the ·-o\gi::"o.klndw~,t:er; basl.n -and ,-the basln has a 
.I ";J ',;1 "'..J i ',J. 

great potential for the future .regulat.ion of the use of the ground 
~ .,- r ',< 

water. To allow an irrigatio.n_l.a\1::e,r' right -that was granted on a 

refile of a for~eite~ w~ti';~:~:h,~ tib'~ ·~?~ng~.d,:\d .. ,g~aSi-municiPal 
use would confllct w1th eXls-t't'rtgr mor~ senror rlght1s 1n the event of 

basin regulation, would ihrea'teh "«r P!r.,ov~ ¢etrim~.ptal' 'to the public 
','.. ' 

"', . . , 
. ,. 

.' 
, . ... '.,' 

. . 
••• -> 
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interest in the overall management ;o.~~·.the groundwater basin as the 
,4 ~ ~. - . 

more junior right would be difficu:lt t-o' curtail, and would conflict 
- '" >." ('\~" , 

wi th the orders for management of the: ~roundwater "basin that do not 

allow any further water rights to be granted for living units. 
III. 

The 

under an 
State Engineer is prohibited, by law ir.om granting ,a permit 

a. 

application· to ,cha,ng~.; the'. pUblic, wa'ters' ,:wh"e'r:e: H 

the proposed 
rights; or 

use Iconflic,ts' .w,ith:""existing 
,1 ;, .-,. 

'. "J 

.; . 

b. the proposed 
detrimental to 

use)". threa-tens" to':' 
Ule p,u,blic interest. 

prove",' ' ... : 

The State Engineer conclil;ldes that to grant this change 
, 

application would, in effect ,-' e,~e¥.ate· this water right to a higher 

status of preferred use ,- quasi:"PlllBicipal for 29 homes, while having 

a very junior priority date, tl'l'~'~;eb'y' m~king it difficult, if not . .. 

impossible f for the State Engim~eF ,to curtail said use in the event 
ii, : 

of basin regulation in a grou-ndwa-t'er: ,basin having a great potential 
_, c, 

for regulation. The St-ate Engin,~':er"£"urther concludes that to allow 
, . 

• 'I "I 

such change in manner of use wQuld-;,th-r,eaten to prove- detrimental to , . 

the public interes-t as it wouldt~ircumvent the intent of the orders 

regulating- the groundwater baf}il). ,A ' 

)~IJLING 

Application 62136 is hereb.1r",denied on the basis that to 

the manner of use would tllreci,t'E~:Il.-~t:o ppove detrimental to the 

change 

public 

interest. 

RMT/SJT/ab 

Dated this 18th day of' 

______ ~,~IMu~n~e--------, 1997. 

11 NRS Chapter 

,. ~- -: ,-" 
!--

_~,~,~, ;.->0 

MICHAEL TURN·IPSKED,- P. E. 
tate Engineer, -'~ ~:'. 
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