
" • :1 

" . II 
!, 

'I 

IN THE "OFFICE OF. THE STATE ENGINEE.R 
OF.THE ~TATFi OF NEVADA 

" '~ 

IN THE MATTER OF CAN'CELLED PERMIT ) 
48016 FILED. TO APPROPRIATE., ); 
UNDERGROUND WATERS WITHIN. ,THE " ) 
TRUCKEE MEADOWS GROUNDWATER BASIN:}' 
(87), WASHOE COUNTY, NEVi.,j)A.') 

RULING 

,GENERAL - " " " 
" (: ~ '...', . .-, 

I.. " 

Application 48016 was". filed by, Salem' plaza Condominium 
/ '", " . '. ' 

Association (hereinafter I\~sale~":). 9n,May2," i 984, to appropriate 

2.5: cubic feet per second (annual c,on'~umptive use of. zerQ, acre

feet) of the underground waters ~of the Truckee Meadows Groundwater. 

Basin, Washoe . County, Nevada,' f6'~ 'geothermal heating of 'the 

condominium complex within the NEt SEt of Section 23, T .19N. , 

i.19E., M;D.B.&M. 1 'The point of diversion is described as being 

located within the NEt SEt of said Section 23. 

II. 
The United states, Department 

Hydrothermal Energy Corporation (HEC) 

of Energy (DOE) funded 

in 1979 to demonstrate space 

6fheating'ofresidential~omplexes in th~ ~outhern Reno, Nevada, 

area using geothermal water.! The DOE terminated the HEC contract 

in October 1983, and subsequently entered into a contract with 

Chilton Engineers 1nReno, Nevada, to complete the project. l 

III. 
Permit 48016 was approved on Julr 17, 1986. Under Permit 

48016 Proof of Completion of Work was'first due to be filed in the 

Off ice of the State Engineer on August 17, 1987, and Proof of 

Beneficial Use of the water was first due to be filed on August 17, 

1990.J 

~ 
l File No. 48016, official records 1n .the Office of the State loy 

Eng ine er. ~;:':i,.; 
ItUj, 
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IV. 

On March 27, 1996, the State Engineer denied Salem's 

Application for Extension of Time for filing Proof of Completion of 

Work and Proof of Beneficial Use and cancelled Permit 48016. 1 As 

provided pursuant to NRS 533.395, on May 22,1996, the State 

Engineer received a written petition from Salem requesting review 

of the cancellation at a public hearing before the State Engineer.! 

V. 

After all parties of interest were duly noticed by certified 

mail, an administrative hearing was held before representatives of 

the Office of the State Engineer on October 23, 1996, at Carson 

City, Nevada. 1 

FINDINGS OF FACT 

1. 

On September 8, 1987, Salem filed an Application for Extension 

of Time for filing Proof of Completion of Work stating. that 

additional time of one year was needed due to the fact a 

comprehensive testing program over the, past six months had been 

completed, bcit.t6e fihal pump design was still in progress. It was 
, . , 

indicated that the well had been completed and cased to a depth of 

1,500 feet,! The Statp Engineer granted the requested extension of 

time through~ugust 17, 1,988. 

On September 19, 1988, Salem filed an Application for 

Extension of Time, for tiling Proof of Completion stating that 

additional time of one year was needed due to the fact that the 

drilling of there-injection w~ll was completed in late August, 
.) 

that Salem was currently performing tests on the well, and that 

once the results 

motor to select 

were ~nalyzed 'it could determine which pump and 

for· the· production well.! The request for . " ' 

extension of time indibated that the production well had been 

lTranscript, public administrative hearing before the State 
Engineer, October 23, 1996. (Hereinafter "Transcript".) 
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drilled, cased and anew test pump wascbnducted in July 1988. The .. ' '. '. 

II Sta:te Engineer" g!='anted tl).e requested extem;ion, of ' time through 

[ ,August 17,"1989. 
( , ' . 

On September 18,' ,1989,'salem ',fi led an Application ,for 

, Extension of Time for filing Proof of Completion statin'g that 

, , additional time of one year' ~asneeded due to the fact,that this is 

a geothermal'production well and "the firialinstallationof' the 

pump, motor and piping wai5 dependent, on ,the satis'f acto'ry completion 

of ,the 'injec~ionwell,l The' application for extension oJ time . ' . 
indicated that t.hE)project was being re-:evaluated to determine if 

it was v~~bledue to,poor test result15 on the injection well: The, 

St~te: Engineer granted the requestedextensiori of time through 

August 1},1990. 
.~. , 

On December 3; 1990, the State Engineer cari!=elled Permit 48016 

as the permittee had failed to comply with the'terms of the permit 

by filingt:hep'r~of' of compl'etion of 'Work and Proof of Bemeficial 

Use,IAtter receiving a written petition for' review~' of the 

cancellation, in October 1991, the State Engineer held a public 

administrativehe'aring,' on the, cancellation of the p'ermit and' 

relnstated the cancelled'permit. " , ',,' 
.- \ ' 

On October, 29, ,1991; Salem file,dan APplication for Extension . - . - . ~ . 
i ' 

of Time for filing ProoL of completion and, Pr,oCli.of Beneficial 'Use 

stating "that additional 'time oCo'ne year '';;a~ riiededd,ue to the fact 
',' ',,-," , 

'- -:;.- .' ' 

that tests on,t,he' injection well were not satisfactory and 'Salem 
~' -

waswo'rking with the DOE to ':se'i'e"what", OPtions" remain~d for 

continuil1g the project and, whethe;, ',~'~, .' not;OE fund's' 'WOUld be, 

av~ilable .1 The State, 'l'.n~ineer 'gr~ri,ie'<:l{he'i'e~u~sted' extension of 

time: through octobet1:,"i992. '" 
• . , '_. c .• , •. _ , "'_., ' _.J -,r' _ " ... 

Again, on September' 30~c,1,9;94' (Salem 'filed,canother Application 
, : r - - • • ~ ". ",', / ,.-..... _". ,I. ' 

for Extension of'l;'imefor filing Proof of Completion and Proof, of 
- .. .. ' - ' ." - . -. -, . . '-' 

BenefiCia'l Use stating that,' aqdit.iorial' time, of' one year was 

nE)eded. 1 'The :reasons given for the r~q~e;sted extension we,re nearly 

identical' to the, reasons g~ven the year: , before, ,but added that 

... ,-
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salem was also negotiating with a private party to complete the 
proposed project. The State Engineer granted the requested 

extension of time through October 1, 1993. 

On September 15, 1993, Salem filed yet another Application for .. 
Extension of Time' for, filing Proof of Completion and Proof of, 

Beneficial Use stating that additional time oforie year was needed. 
The reasons given for the requested extension were identical to the 
reasons given the year before. The State Engineer granted the 
requested extension of time through October 1, 1994; however, the 

State Engineer also inf6rmed salem at that time that additional 
extensions of time would b~ reviewed to determine progress toward 
completion of the diversion work and proof of be\1eficial use of the 
water, and that unless good faith and reasonable diligence were 
demonstrated, further requests for extensions of time would be 
denied .1 

On November. 29 1994, Salem filed another' Application for 
Extension of Time for filing Proof of Completion and Proof of 
Beneficial Use stating that additional time of one year was needed. 
The reasons given for the requested extension were identical to the 

reasons given the year before, but added that since the teE?ts on 
the injection well at the 1,600 foot level,had been unsu~cessful it 
was discussing with the Department of' Minerals options for 
injecting at, a different level. The State Engineer granted the 
requested extension of tim. through June 30, 1995; however, for a 
second time informed the permittee that additional extensions of 
time would be reviewed to determine progress toward completion of .. , . 

the divers,ion ,wo.rk and proof of beneficial use of the wateI;, and 
that unless g06dfaith and reasonable 'diligence were demonst.rated, 
further requests for extensions of time wO,uld pe denied. 1 

The permittee was inf6~med tha,tthe P'r60f of'Completion had to 
be filed by June 30, 1995, the extrac~ion we.!l comple'ted, the pump , 

motor, discharge 
facility capable 

piping, and "measpring' devi:Ce in,stalled" and the 
, ,- , ,.. -' .: 

of divet,ting and ,that faihire' to comply .would 

o ' 



. " 

• 

Rilling' 
Page 5 

. . 
, ",.' '-, 1 ~ ",-

result in cancellation gf ,th!3 permit. - -~The' State Engineer further 

informed the permittee that· when t;.he pr.oof ofcompletiori was filed 
,~, ,(, , ' 

he would consider .the merits·of .. grantin,g ,.any fur.therext.enslons of 
- ~ ,.' , , 

time as to the filing' of proof' oLBerieficialUse. 

After being inforrned';6Lits 'failure to .complywith the June 

30, 1995, filing deadline, on July 3, f995,SalElm filed yet another 

Application for Extension ,ofT.ime. for fihng Proof of Completion' 
. . '. , ' 

a,nd Proof of Beneficial use' st~hnd.that additional time of one 

year was needed. 1 . The reasons given' for the requested extension' 

were identical to the reasons gi yen the year before, but added that 

Salem was working with the Geo-Heat Center of the Oregon Institute 

of ,Technology. I.n the preparation of a new utilization plan to 

determine the size of. the pump, motor, etc. needed for the well, 

was working wi th another' company on a review of t/1e mater ials to be 

used in the system, and that some additional engineering would be 

required after ·those two projects were complete. 

On March 27 1996, the State Engineer denied Salem's 

Application for Extension of Time for filing Proof of Completion of 
'1 Work and Proof of Beneficial Use and cancelled Permit 48016,- The 

.State Engineer found that the record did not demonstrate any 

significant additional. expenditures towards completion of the 

project had' been incurred since 1991 demonstrating a lack of 

commitment or financial ability to complete the project within a 

reasohable time, which did not demonstrate a good faith cause to 

grant the extension of time. 

The State Engine,er finds that Salem has beeh gIven ample time 

to develop this project and bring it to fruition. 

II . 

A .representative for the Applicant testified at the public 

administrative hearing that it was not the initial entity pursuing, 

this project' and that eventually the funding from the DOE dried 
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up.3. The evidence indicates that this project is ho longer being 

pursued by any entity· other than the association of condominium 
owners which argued they should be g~ven latitude in their 

progression toward' development because the Applicant is comprised 
of a volunt~ry board of directors.! The State Engineer finds that 

the law does not discriminate 
corporations with regard to proving 

benef icial use of the waters of 
requirements apply to all equally. 

III. 

between voluntary boards or 
completion of work and proof of 
Nevada. The beneficial use 

The Applicant testified that it drilled th_ injection well 
only to find it wo~ld not satisfy th~ entire pr6ject envisioned, 
and, therefo.re, had to reconsider the extent of the project and was 
doing so in Augl\st" 1995. 5 The Applicant provided evid.ence. of its 
discussions around August 1995 with Geo-HeatCenter of the Oregon 
Institute of Technology as to using the' geothermal wells for 
heating' domestic hot' water and the swimming pool, and equipment 

requir~d to ~tilize the system. 6 

The Applicant provided evidence that after the pairing down ·of 
-;,' . ( , ' 

the extent of the project~hat .aroundOctobet 1996 it pursued 
discussion~ with a local engineering. firm regarding the production 
of mechanical engineering design dr~wirt9s and specifications for 
the project, and had been. given a bid for' sqid work.' After 
:t;eceiving the. above-referenced information the 'Board pfPirectors 
approached the ass6ciation membership'and inquired as to whether or 

'.;' , '- \'."' '-

nQt they wanted to comple.te the project, which the IT)embership. voted 
, ';', ~ , ... -' 

3TranscriPt, pp .. 14- 15. 

4Transcript,~pp. 10, 14, 25. 

5Transcript, pp. 15-16; Exh±bitNo. 3. 

6Exhibit No.' 3. 
,. r :. 

,'Transcript, P: 16; ,Exhibit No.1. 

',~ . , 
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to ,pursue. 8 The APplis:arit' t/:lenprovid'ed testimony that it had 

pursued discussion,s with, pioneer, Citi'zensBank as to financing the' 

,approximately $82,000 dollars needeq to complete the,proJect.'9 The 

'Hearing' Officer requesteC! proOf o{a _fir~ co~mitment of' financing 

from Pioneer .Bank regarding financing of the project be f'iled and 

left, the record o'pen for the fiiing of said proof. 10, 

"The State Engineer finds 'that ,th~ APplicant provide'd a letter 

from,'Pioneer Citizens Biuik da:tedNovembe~ 21, 1996, that it was, 

eXPecting to finalize a ;Loan for approximately $82 ,000d6llars 

with,in, ten' days from t,he .date of the, letter. The State Engineer, 

findsti1at salem has, been making an, 'effort" albeit recent' effort" 

to bring this project to completion. 

IV. 

evidence' ind~cates that the 'Nevada' Division, of 

EnvironmentaiPr,ote,<::tion,hasallowed the per~i t approved,through it 

to remain active witht&eintention of renewing it!l, eYenthough 

said pe~~itexpir~d On'~UlY 24, 1992, and that if the carweliation 

of water right permit is re'scinded, Salem will be' given 120 days to, 

submit an, UIC renewal" ;app;1ication with "aJl the necessary 

information or thEilr' permit wiii be canceiled'.11 The evidence, ' 
. . , . ..1 . : - - . ,-

further indicates that the Nevada Departn\\;!rit- of Minerals' "permit is 
. , '", '; .. './ - ':".'" " (.,." . , -. -

stiil valid. it ' , ,- ,'! 
" . '" ~. " 'i' ~ 

The 

compl e:t\on 

Appli,cant' testified tliat:' Jit'needs;: s~x rttont'hs, for 

of the prbj,ect, and that, it 'is(p,iepaiedio complete the 
. ,'" '; ".'- ,~' '. ., ;:.., ,-';, .. - ~~ 

"(. ~~. 

8'l'ranscr:i.pt, , pp; 1& -
9Tra~script, p. 17. 

10Transcript ,p .19,. 
,,) , " . 

17. 

dTranscript, pp,',20-22., " "" 
. . 

.< 

, 
" 

, 12suPplementaii~fo'rmatiori provided after the actual hearing, 
but wiJ:hin the time fram'e,the H(jaring Officer left the record open 
for providing said information. . 

.".-

" 



./ ' , --
I 

, Ruling 
Page 8 

" < "J: } :' ".,-~, 

;, 

. '-;' 

" 

project at this time. 13" The State Engineer finds that with the 

financing ~n place' salem appears able to put the water to 

beneficial use within a one year time frame. 
CONCLUSIONS OF LAW 

1. 

The State Engineer has jurisdiction over the persons and of 
the subject matter of this action and determination. 14 

II'. 

The State Engineer concludes that the applicant provided 
I, sufficient evidence at the public administrative heari'ng to 
I' 

II demonstrate it:;; good faith efforts, albeit' recent efforts, at 
ii' II bringing the project to completion within a relatively short amount 
II of time. 
" 

I' 
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RULING 
The cancellati.on of Permit 48016 is hereby rescinded. The new 

priority date of Permit 48016 is May 22, 1996. salem has 30 days 
from the date of this ruling to file a new Application for 
Extension of Time for filing Proof of Completion and Proof of 
Beneficial Use ~ith the appropriate filing fee. Upon receipt of 

the new Application for Extension of Time the State Engineer will 
grant the permittee through October 23, 1997, for filin~ the Proof 
of Completion and Proof of Beneficial use. 

RMT/SJT/ab 

Dated this lOth day of' 

January 1997 
~~~------~--, . 

llTranscriPt,p. 18 - 19. 

14 NRS Chapters 533 and 534. 

,e:... 
'P.E. 


