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IN THE ,OFFICE 'OF THE STATE ENGINEER 
OF THE'-STATE OF NEVADA 

IN THE MATTER OF ,'THE'COM~I..AniT) < 
FILED BY M.~. LOYnAGAINST " , '('" 
LARRY ,BRINKERHOFE,NEVAPA, ,,, <)" I' , " 

LICENSED WELL' DRILLER'NO. ' 1161;) " ,,', 
FOR ALLEGED VIOLATIONS OF' ,'" ,- I,' ~ ) "f, , 

THE LAWS AND REGULATIONS, ", ) 
APPLICABLE 'TO WELLDRILr;E}~:S IN ) 
THE STATE OF NEVADA, ), i' 

n! ;'> 

'I GENERAL 

RULING 

#4371 
," .. 

On or about,Deceinber ,,5; : 1995,:' M. W. Loyd, dba Loyd Mining 
.. ..~' .. ' .... ,,' , ,-:', • I ,~: .j: :'":;,, .. " .. .. , .. 

(hereiIlafter'''Loyd'') filed, ~a' complaint ,with the' Nevada State 

Engineer against Larry 'Brinkerhoff, dba American Drilling 

(her~inaf,ter "Brinkerhoff")'. '; The ,complaint alleges that 

Brinkerhoff" a Nevada licensed well driller , failed to complete a 

water well 'in the Black Rock Desert area of Pershing ,County, 

Nevada! as agreed upon in the 'originalWell Drilling Proposal 

signed by Loyd and Brinkerhoff. 

In summary, Loyd claims that Brinkerhoff refused to continue 

drilling the water well until he'was paid additional monies above 

the amount set forth in the well'Drilling Proposal. Brinkerhoff 

claims ,that' the Well, Drilling Proposal was not a c~ntra~t, that 

conditions at the drilling site were not as represented to him, 

that no ade~atewate; source was prese'nt to' support, the drilling 

operation; and that 'he could not drill under the conditions found 

for the cost quoted in the Well Drilling Proposal. 

II. 

By cej:"tified letter dated Deceinber 7, 1995,' the State Engineer 
.. , ~ 

requested Brinkerhoff respond to the complaint2 which he did by 

letter dated Deceinb,er 9, ,1995.' 

'Exhibit No.1,' public administrative hearing before the State 
Engineer, March 1, 1996. Hereinafter "Exhibit' No." ' 

2Exhibit NO.2. 

'Exhibi t NO.7. 
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III. 

The State Engineer. then requested the ."State Well Driller'.s 

Advisery Beard (hereinafter . "Advisery Beard") review the matter at 

their next. regularly scheduled, mE:eting ,mdprpvidethe State 

Engineer with a receminendati6n aste whether te pursue .or dismiss 

the cemplaint. On J'anuaryll,1996, the Beard reviewed the 

cemplaint and recemmended te'the State Engineer that the. matter be 

set fer a public administrative hearing.' 

IV. 

After all parties .of interest were duly neticed by .. certified 

maiL a public administrat;'ive hearing was held en March 1, 1996, at 

Carsen City, Nevada, befere'representatives .of the Office .of the 

.State Engineer.' .As previdedinNRS 534.150 (7), the State, Engineer 

'availed himself' .of "the' services .of the Advisery B~ard .and three 

members .of the Advisery Beard . were 

administrative hearing. 

FINDINGS OF FACT 

I. 

present during' the 

The State Engineer finds that Brinkerheff helds Nevada Well 

Driller License No,,' 1161. 

II . 

,Testimeny and evidence indicate that L.oyd appreached 

Brinkerh.off with regard. te·,.the drilling .of a water well." On .or 

abeut octeber 16 ;1995 ;'/ LC:>yd·and Brinkerheff signed a Well. Drilling 

Prepesal·" prepared by ·A~ed .. can' Drilling fer the drilling .of a 500 

·fecit water well, ,She' s,et,ting, .of 12" ,casing, and gravel packing at 
': .... ~ J;,-' '-

("1 .,_ ',~ ','_' r~,' ,,''-

'Transcrip,t:; if pp .(11-13", '. public adininistrati ve hearing before 
the State Well DriTler"s Advisery BOard,", January 11,' 1996, .official 
recerds .of the Of.ficeef· the' State Engineer. 

, \..,' . . \ ',-

'Exh.il;Jit N.o" 4 and ,Exh:LbitNCL 5" 
-r ',' '\. 'A F ... 

"Transcript,'iS: 1;61, . public administrative hearing befere the 
State 'Engine.er, Marc:h. :1:, .1:996.· .. ,~ H~reinafter "Transcript". 

. ,-\,,' 

~ -. 'f 
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a cost of $20',000 - dollars',' Pursuant' 'to the proposal ; a. payment 

of $13,70'0 dollars' was ,tbCbe made on October 16, 1995, and the 
, - ( ,,-, - ,'- . 

remainder of $6,300 dollar's was' to be paid at the completion of the 
. "" .-~, ~ ,., .. '.' . '. 

well. ' 

The State 'En:gi~eer '~~'~cis ~I1a:t much of the testimony and 
, ' 

hearing went to 
< I . t-

evidence presented at, the :'public'admillistrative 
1, 'r'""'" - ",', n," c' ,,~.,' - .... ,- ... -:,-' '\ 

issue,S of 'wh~t':, Eiquipment 'broke' down, . at what ,time, problel1)s 
", _ • 4,' ,} ,~_",),' .' ,'. ,-" 

encountered with geologic' ,formations 'and laCk of a ,reliable water 
, I~," 1\ ':~"" -~'-;. _,(' .,"', " , -, ."" 

source of sufficient q1.!antitn to support: the drilling operation. 
, .'. '-.. . . 

However, the State 'Engineer, further finds that testimony and 
. ,i I:, > .... ' ", ',:' " , , . - ")" -, . 

ev~dence provicte<;l,',at~the adminie:trative hearing indicate that the 

real issue between'6!i:epart,ies g~es to the q1.!estion of performance 

under the, weil Drilling Proposal/Contract.' 
i:.'-~[ '~J :~'~:;' ,;";", : Iii:.' '.,' ' 

Most of the testimony and evidence presented ~t the !lublic 

administrative hearing can be sununarized as follows: 

Brinkerhoff testified that the Well Drilling Proposal e:igned 

by' both parties ,was based' on various representations, al:!d 

, conditions. He testified, that before signing the ~ell Drilling 

Proposaldiscu'ssions took place regarding: 

1. the '~eol6gic mciterials ," to be, drilled into (with, Loyd 

,allegedly stating the drilling would take place in alluvium) ;' 

2; his 'never supplying water for the 'drilling of wells by 

reverse circulation10
; and 

'Exhibi t NO.1. 

'Exhibi t NO.1. 

'Trap.script, pp. 59-64, (see also 99, 120~123) 

lOTranscript, p. 61. 
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3. the 50 to 60 gallons per minute required to support the 

drilling operation (.with Loyd allegedly agreeing ,to provide 

50 to 60 gallons per mirtute of water and failing to do so) .11 

Loyd testified that: ',- , 

Brinkerhot:f knew there ,was an existing well nearby that 
/.' ,' •• ,' " ,<, 

1. 

could be used",'as ;'a' water ,~()urce to support the' drilling 
. '-~. ' , ..... :" 

operation (a ~ell for, which nq documentation' exists in the 

Office'Of'~11~,Stp.tE;!Erigin~er\2); 
2. Brink~f~off had ~een out to the site a year before to 
probe the weIP3,;; and 

" ' ?~.' 

he agreed,to!s'UPplY,a source 
. ,Y ".' ~ , • 

3. 

but never ;agreedt?> ,supply the 

water." 

of power to pump' the 'well, 

drilling operation with 

The State Engineer finds, that ,the Well Drilling Proposal did 
. "-,, ," , . " 

not cover the 'subJ'ect of, 'water supply to support the drilling 

operation 'and the' parties dispute who was responsil;>lefor the 

adequate water supply to support the drilling operation. The State 

Engineer finds ,that the issue of responsibility for the water 

source supply is a matter of contract interpretation and is not a 

matter of a, violation of either NRS Chapter 534 nor NAC Chapter 

534. 

Another issue 

geologic materials 

IV. 

of contention between the 

were encountered upon, 

Brinkerhoff'testified that: 

, ' 

parties is what 

actual drilling. . '.' . 

1. Loyd represented to him that the subsurface conditions 

11Transcript,pp. 29, 59~63 (see also 120-123) . 

"Transcript, p. 114. 

13Transc'ript,'p; 25, 59., 

"Transcript, pp. 18-25. 
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would ,be alluvium;'s, 
/, '. 

, 

2. the,,'·"WelI ; DiiHirig ','.Proposal ,was based on Loyd's 
;, ; _;:" I,', : - - " _ _. " ,,; 

representat'iona~ , to 'geologic' materials to be encountered; 1< 

3. • he ,had iAdicated. t:'o', Loyd that if anything, other than 
, ".; " -/ 

alluvium, "Y'ereenc,ou~tered it':y.'ould significanqy increase 
. )/ "" :' . ~ -, - ,:.' .~ -: ,,', . - . . 
drilling,'<:osts;'7' ' , ,'" ' 

__ ', ~'_ _" ,'~ , " ,'~_'. . _ T_, 'I~ " • _ _. _ 

4. ,alluviumwas;not what',he"encquntered upon drilling, 18 and 

5. he was v~;;Y h~si~~n:E when he start~d this well drilling 
.'~., , ~_ .:_ ".,' /._" c _ '_. ',',"'-_ -', - _ -

proj ect becatrse,' when;, he 'began;' to dig the water supply pit 
encourite~e<i b~~lde~s. ~'~ , " " ' '" 

, , 

Loyd ,testified that,he did notdiscu,ss the type of material 

that would be encountered,' but rather stated that Brinkerhoff said 

he knew the area and could drill a well in 5 or 6 days .20 

The State Engineer finds that it is highly unlikely that no 

discussion took, plac:ebetween Loyd as a miner arid Brinkerhoff'as a 

well driller with' regard to the geblogicmaterials to be 

encountered upon drilling. 'However, upon,questioning by a member 

'of the Advisory Board, it, was clear that Loyd and Brinkerhoff have 

different definitions of' alluvium21 . Well Driller's Reports from 

other' wells within it three mile radius of the w'ell' at issue 

generally show, the geologic, materials in the area. 22, The State 

lSTranscript, pp.' 59~ 63-64, 99, (see also 123). 

, I<Transcript, p. 61. 

17Transcript, p. 63. 

'18Transcript, pp. 69-70, 74, ,77. 

"Transcript, ,p'. 147,. 

2°Trariscript, p. 29. 

2lTranscript, pp. 133-134 . 

22Exhibit No. 23. 
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Engineer finds thaCthe geologic material drilled was alluvium. 

The State .Engineer finds that nothing in the Well Drilling 

Proposal refle~ts an understanding.that theproposal/agr~ement'was 
based on the. geology encountered nor res.tricts the method. of 

drilling. to be used in the drilling 

Engineer finds that .the issue of 

of this well. The State 

geologic material to be 

encountered is a matter .of contract interpretation and is not a 

matter of a violati~n of either NRSChapter 534 nor NAC Chapter 

534. 

V. 

Testimony and' evidence indicate that before .Brinkerhoff 

commenced act.ually drilling he was very hesitant when he started 

this project' because when he. first began the water supply pit;: he 

encountered boulders.23 Then when Brinkerhoff co~enced actual 

drilling of the. well he encountered difficulties with subsurface 

. conditions," with his equipment and with maintaining pumps in the 

water source. 25 Loyd testified that after 5' or 6. days into the 

project Brinkerhoff quit . and informed him that he needed the 

balance of the original $20;0.00 dollars agreed upon to finish the 

job, . and would not ,continue unless Loyd gave him more money. 2' 

After being paid the remainder of the stated $2.0,0.00 dollar price, 

Brinkerhoff continued drilling, ,but at 40 feet abandoned the hole, 

due to' lack of structural' ~'ritegrity at the surfa~e. 27 

Brinkerhoff then attempted to drill a second.hole and at 70 
\', .J 

23Transcript" p. '147.' 

25Transcript, pp., 65-78,,87~96. 
" . 

26Transcript, p.,13;,Extfibit NO.2 . 
. ': I' .' /' .~ ';> 

27Transcr:l.pt,·PP' .. 14, 65~66" 91~92. 
, ~ ,~, ~ . 

,,' ; -.' ' 
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feet ,lost drilling water due to hitting a void. 28" After adding 

some wood chips and drillin'g mud Brinkerhoff was able to stop the 

water loss and resumed'dril:t::Lhg, continuing to a depth of 80 feet 
, ,- ~ , . 

where he completely lost'drilling ~ater. 2. There was apparently 

some water bein~ pumpeqdSrom ~he' existing well' that was stored in 
'. •• ~ , c .- .- , 

a water supply" pit,. but~ 'when ,certain subsurface zones were 
l' " 

encountered all of the water ihthe'storagepit )N'as lost into the 
, , /,::::,'j ( "::.-, .' .:~ ..... ",. ~ , -',,~.-' -. \, - -''- .-

well borehole .,30 ";'On,}or ,about November 28, 1995,31 Brinkerhoff 

theninform.ed LOYdthat':he'\\,o~;d~ot finish the job until Loyd paid 
.- '.J,,, .- , 

him, another $16 ,000 .dollars. 32 ~ , ' 

J,i Testimony,<and 'evidence', indica,t'E:, that· Loyd 'then filed, a 

complaint with: .; the' ,State Contratto"i-s' Board. 33 After being 
, .' " r 

appro~ched by the Contra6t6rs~Bo;;;'rd, Brinkerhoff agreed to go back 

,to attempt to driLl. OIJe l,ast time on. December 4, 1995, as, long as 

.' , adequate water ;wa~ ';bn'lc;c::ation' to support the drilling operation. 3' 

• Brinkerhoff attempted to co~tinue the drilling, bilt again lost all 
Ii . . . 
I: of the drilling :water at the 80 to 85 foot depth and then removed 
'i 
II all his equipment from the site without completing' the well " or 
'I 
!. plugging, the hole. 35 ,On December 5., 19'95 , Brinkerhoff' sIegal 

ii' 
i, 
" 

" I, 
" ., 
I 

i 
" I 
I 

, 28Transcript, p. 15, 66-69, 93-97, (see also 140-142). 

29Tra.nscript, pp. 15, 68-69, 141-142'. 

30Transcript;, pp. 42-44, 141-142. 

31Exhibi t No.f. 

, 32Transcript, 'pp. 16-17, 43. 

, 33Exhibit No. 1. Note that a copy of the complaint filed with 
the State Contractors' Board was also filed as a complaint with the 
Office of 'the State Eng:Lneer. 

34Exhibit NO.3. 

35Transcript, pp. 17-18, 42-44, 79-81, 92-94,' 105; Exhibit No. 
1; Exhibit No.2 .. 



: 
I, • !I 
II 

• 

" ' 
" ': • \' ,I 
, 

Ruling 
Page 8 

counsel sent. Loyd 

Proposal. ',. 

a Notice of. Breach of the Well Drilling 

Brinkerhoff testified·that he is familiar with other drilling . . 
methods besides, .the' l:'everse~'circulation method chosen for this 

drilling project and thatatlotherdrilling method would have ,been 

able to complete the>weH·· but with. additional costs for 
~':>'>, :'. . ,/,', \.'~,~ 

mat'erial's.37 , ',,-''., .. ,'' . . J' ~ 
- ,~~ 

The Sta.te . Engineer : finds that ,Br'inkerhoff . has been a' well 
" ' f • 1,.' " 

driller licensed: in 'the" State of' .Ne:&ada since 1971.;;' The State 
> ~" - - - '-

Engineer further fi~ds' th~t· when Brinkerhoff. first began. to 
. " ' ,,",', " '. : ,- , " . 

encounter difficulties with this project/it was his responsibility 
. ' /;~~'. -,' - . 

as the licensed.well driller to immediately stop work and inform 
. " ,', " ~,'. ,~, - . . . ,(,.' ' 

Loyd .,that the jop,~c0u:ld:not·be,done under the conditions' found at 

the site, if he re~l'ly 'belie"~d's~ch conditions presented a serious. 

problem to completi,onof the ,project for the stat,ed price in the 

" Wel.1 Drilli~g pr6~g~~:1.:TheSi:ai:~ 'Engineer finds that Brinkerhoff 

did not attempt, to renegotiate the contract until' after' the 

drilling and wat~r supplycohditions had beena,bundantly clea~ for 

at least a month. The State Engineer further finds that 

Brinkerhoff's'co,ntinuation ,with the same driLling method while he 

continually had problems with an adequate water source calls into 

question Brinkerhoff's competence as a weE driller and a business 

man. The. State' Engineer. further finds that at· no. time did 

Brinkerhoff conta9t the State Engineer ,to discuss ,the matter or 

request approval to suspend drilling operations prior to abandoning 

this proj ect'. 

VI. 

'·Exhibit NO.3. 

. "Transcript; pp. 108-10.9. 

'·Official records of the Office of, the State Engineer. 
, .' 
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, :', ;: '" ~', c, 

As. provided. iri NRS534~. 14dh) . e\rery well driller who is the 

owner of a ,well::drilling rig is ,required to obtain a license as a 

well driller'; .from,·.~th~st'afeCcontr~ct:ors' . Board~ NRS 624.301 
)' 

provides the grou~ds for. qisciplinary action by the State 

contracto;s' B;~rd~whicn,include: aband6nment without legal excuse 

of a project undertakenoy,the liceilsee, and failure in a material 

respect on th~part, of . the, lice~s~eto construct any proj ect for 
. ,':"">-; ", ,.,.'.' ' , _' ,- ,'e, "\':.,'. . ~'. 

the price stated in: the contr?lct. - ~..'," , 

After the .close of the hearing. in this 'matter ,the. State 

Enginee:r wa~:i~fo~~d £y B;inJ:erhoff'S . l~gal counsel that 

Brinkerhoff. had' filed a complaint against Loyd in the Sixth 

Judicial. Distric.t Court for breach of contract.. The State Engineer' 

'was further in:formed that . the State' C~ntractors' Board' had 

scheduled a hearing regarding the complaint filed by Loyd with the 

Contractors' Board; however, he ,was ·later informed that the State 

Contractor's Board would not act while the matter was' in civil 

litigation. The State Engineer finds that genuine·issuesexist as 

to performance or non-perfo~ance of Brinkerhoff and ~OYd.under the 
< , ". 

Well Drilling proposal ; however, the State Engineer will not 

address . perform~nce under the contract as both the' Contractors' 

Board and the ,District Court appropriately have that issue 

presently before them. Therefore, the State Engineer will confine 

his ruling only :to violat~ons of NRS Chapter 534 and NAC Chapter 

534. 

VII. 

Loyd testified as to his disagreement 

. Brinkerhoff went about drilling this well. 

with most of the ways 

He ,appears to b,elieve 

that Brinkerhoff should not have used a "drag" bit, but rather 

should have used a roller cone drill bit, and. that enough water was 

available to support. the drilling operation.. He does'· not agree 

with the level at which Brinkerhoff placed pumps in the water 

supply source well~nd appears to believe tha~it was Brinkerhoff's 

fault that neither the pumps nor the source well could produce a 
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quantity of water at the' 50-60 gallon per minute flow rate needed 

to support the drilling 9peration," , The State Engineer finds that 

Loyd is not a licensed well driller nor was he re~ognized as' an 

expert. witness .with regard 'to well drilling or, water supply 

'equipment; 'therefore, ,his testimony as to 'matters such a!3 placement. 

of pumps or well production does not ca:r;ry much weight. 

VIII. , 

Loyd testified when the first 40, foot hole had to be abandoned 

Brinkerhoff filled ,it using a 'ba,ckhoe and native mate·:dals. 40 .It 

was undisputed that when Brinke):,hoff. quit and abandoned the second . ~. . . 
80 foot hole that he dumped three bags of wood shavings ,into the . . ,- . 
hole,' took a piece of ,scrap corrugated culvert and put it over the 

hole and dumped, a bucket, of dirt on it and .that is the way it 

stands today .41 

The Nevada regulations for water, well' and related drilling 

provide that every well driller must take reasonable precautions to . . ". . .. 
prevent pollution or contamination of an aquifer. 42 If, it becomes 

necessary for the driller to discontinue the. drilling operation 

bef~re 'completion of the water well, 'the drill hole must ' be 

prote.cted from contamination and rendered safe. 43 On abandonment 

of a well it must be plugged and a report must be filed with the 

Division' of Water Resources within 30 days after'the well has been 

plugged. 44. The State Engineer finds that Brinkerhoff did not. 

"See generally LbYd.',stef;jtimony, Transcript, pp.' il-S7 . ' ' .. ', " 

4°Transcript, pp;, 54"55 ",The State Engineer notes that Loyd 
also testified that the 40' hole had collapsed. Transcript, p. 14. 

: ,.-7 ." • 

55 .. 
, . . 

).' ," ~ .'. -
43NAC 534.370(3)1.. 

44NAC 534.420, .. :/' . . . 

) 't:,' 

.,'" 
.. 

:'J :',~ ',:;.i : 
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'." 

dispute the testimony as' to ,the conditions left at the drilling 

site upon the removal of his equipment and refusal to continue the, 

job,' and that Brinkerhoff 'did not adequately, protect ,from 

contamination, render s~fe;;"por~piug the 80 hole in compliance with 
" ' ;,' ,J., _. 

the regulations., The" state 'Engineer further finds as the 40 hole 

had collapsed there was ~ot 

plug that l).6Ie. 

much'Brinkerhoff could have done to 

. . .~; 

l' 
,,' .(; ~~-",., . ~ 

. IX., 

The State'Engin~e:r f\nds" t,l1at the three State Well' Driller's 

" Advisory'Board mem:b~:rs tat t;he Ilublic administrative hearing: each 

individually' submitted'-I'ecommemdations; to the State E:ngineer . -~.' " - -- -

regarding thi!3 ,matter. NRS533.150,(7) provides that' the State ,,- '\ '. ,.' ., .,' 

Engineer may avMr 'himself of, the'~erVices of the "Board" in an 

advisory capacity."':the'StatdEngineer must reject the individual 

recommendations'" for two; reasons: ,( 1) ,the matter was 'not properly 

noticed as an a~e'nd~ i:te~ in:c6mpliance with the Operi Meeting, Law, 

and (2), the reconimendation must be from the Board asa, whole and 

nqt inq.ividual recommendations from various Board members. 

CONCLUSIONS 

I. '., . 

The State" Engineer has jurisdiction over the parties and of 

thesubjec't matter of this action and determination." 

II. 

A' contract is, defined as an agreement between two Or ,more 

persons which'creates an obligation to do or not to do a particular, 

task. Its es~ential ,components are competent parties, ' subject 

matter,' a legal consideration, mutuality of agreement and mutuality 

of obligation'.'· 'The Well Driller Proposal signed by, both Loyd and 

Brinkerhoff 'is a 'writing to which Loyd and 'Brinkerhoft: are' 

4SNRS Chapter 534 and NAC Chapter 534,' 

.6BLACK'SLAWDICTIONARY 291-'292 (5th ed. 1979). 
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signatories. It covers the, subject matte,r of the drilling ofa 12" 

SOD, foot deep water well, ',the stated consideration' (the right, 

interest, profit or benefit accruing to one party and the 

forbea];'artce, detriment; lo'ss or' responsibility undertaken by the, 

other party) the' dtili'i~~~j;~'a 500 foot well by ,Brinkerhoff and 

Loyd's payment to Bri~kethbffof $20,000 dollars, and ,it reflects 
, . . . ' 

the mutual agreem,ent, aiiJoblig~~'ioI1:,between Loyd and Brinkerhoff . 
. ,' ,!\'. " - .' '.' 

The State Engineer concludes. that' once Loyd accepted and 
" , 

si.gned Brinkerhoff!,s pr,oposal:,; t.he w.ell'Driller p):'oposal became a 

contract betw~e;; 'thEt'partie~for' the drilling of the well. 

However, ,the State EI1gi'neer filrther concludes performance of the 
, ') I' ' , 

parties unde!r thecbntr~Ctis left /for ,resolution by the 'State 

Contractor' s E!~~~dor the courts of 'dvil jurisdiction. ' 

The State' Engi'neei; furthE)r' co'ncludes that once Brinkerhoff 

believed thatproblems'\~x:lsted which prevented him from performing 

under the contract as negotia'ted he should have immediately stopped 
. .'", " ' " :' ~, 

the, project and ren'egotiated the contract. To continue with' a 

drilling method ',for over' a month after problems with the water 

source were, so ,apparent raises questions as to Brinkerhoff's 

competence as ,a well,-drillerand a businessman. 

III. 

NRS534 .160 (2) provides that well drillers must c;omplywhh 

regulations adopted by the State Engineer governing the drilling of 

water wells. NAC 534.290 (El provides that the State Engineer may 

revoke a well driller's license if the well, driller fails' to comply 

with any law applicable to well drillers. 

I As to the second 8.0 foot hole, when Brinkerhoff left the job 
11 
j: he merely dumped three bags of wood shavings into the hole, took a 

piece of scrap corrugated culvert, put it over the hole and dumped 

a bucket of dirt on it. There is no evidence in the record 'to 

dispute the fact that the construction of the subject w,ell is in 

I! violation of the minimum standards for construction set forth, in' 

~ NAC 534.36.0 which requires ,a ,well be constructed to prevent 

" 
I' 
!: 

,I 
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pollution or, contamination' ,of, the ground water. 
. , <. ,'. " l.' ,'. .' '.- >. . " . 

The State '~ngineer concludes" that Brinkerhoff violated NAC 
. -.. , ' 

534.370(3) in that co'rrugated culvert and dirt is not a proper way 
r "",'.. ~ - 5' -" ',: :. "p-- ,;'~, '., " , • • 

to' protect'thi=1i.iell:from pol!')ltioh or contamination, and violated 
<;:" ' , ., -',::'-,' ,.,' '--' -

NAC 534.420 in that: ,he "failed t,o plug the well upon abandonment of 

the drilling operation;i ' 

/'; " 

, ' , 

There is' no 'evidence inthe\record to dispute the fact' that 

the construction/abandonment, of the ,subj ectwell is in violation of 

the minimum st?:nqardsset, f,or,th ,in, the Nevada Administrative Code 

Chapter 534.a:ppricable to I well drillers. The State Engineer 

cOncludes it is the res~onsibilityof the licensed well driller 

under NAC 534.330 :to ensure that the'drilling'Of a well complies 

with. the provisions of NAC Chapter 534 ,and in this case" the,well 
. . . . 

driller failed to comply with the cited provisions of, Chapter 534. 

The State Engineer concludes that Brinkerhoff has not abandoned 

the well in compliance with the applicable regulations;, and 

further, that the well 'isdefecti ve, and, as provided, in NRS 

534.060(4), ,the State Engineer may, if necessary, direct the owner 

to repair' or seal the well.' 

RULING 

As provided in NRS 534.160 and NAC 534.290, thewell-di-illing 

license of Larry Brink.erhoff is hereby suspended on the grounds, 

that he has f::ailed, ,to comply ,with the statutes and, regulations 

governing the,drilling of water wells in Nevada. 

will be lifted if, Mr. Brinkerhoff immediately 

The suspension 

ret~rns to the 

drilling site and properly reclaims the area by causing the subject 

well to be plugged and filing proof of said plugging in accordance 

with the applicable statutes and regulations. Failure' to comply, 

will result in permanent ,revocation of Mr" Brinkerhoff's well­

drilling license. 

The issue of performance under the contract is left to the 

jurisdiction of the State Contractors' Board or the district court 



. 'i 

•' 

" 
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and will, not be resolved in this instance by th.e State Engineer. 

As provided underNRS' 534:0~0 (4) , if Mr. Brinkerhoff fails to 

plug the well within 60 days o~ the.date of this ruling •. the owner 

of the well. Mr. Loyd. shall cause thesubj ect well to. either be 

constructed in compliance with .the rules and ~egulations governing 

the drilling. 6r wells in Nevada' or properly plugged and abandoned 
",;,,,' ""c/-

as required in NAC 534.420. c. 

RMT/SJT/bk 

Dated this' nth day of 

'---:---':--'---'_J""u..,l..l.v ____ • 1996. 
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