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~l:NTlIEdFFICE':0F TBE,:STATE ENGINEER 
"",' 'OF TlIE~ 13TATE'()~ 'NEVADA 

."i. 

IN, THE MATTER OF APPLICATION 48285 ) 
FILED TO CHANGE TFm PLACE OF ,USE OF) 
A PORTION, OF THE PUBLIC WATERS OF ') , 
AN UNDERGROUND SOURCE.WITHINTHE "',)' RULING: 
PENOYER VALLEY (Si.Nn;gPRING VALLEY)) 
GROUNDWATER BASIN (170),LINCOLN, ) 
COUNTY, NEVADA. ..' ",' J' ", # 437(0 

GENERAL 

,I. ,," ' 

, ," Appli~adoz{48285 was filed on'August 9; 1984 ,by D.C. ,Day to 

chang~ the place, of use 'Of' 2.68 cubic ,feet per' second'(c;Ls. ) , ' 
. .' "-,. . ,-' ,'. ,"'". , . 

1,200 .0 gallons per minute', a portion of the, waters 'previously 

, appropriated under Permit 19598, ,C~rtific:at~ 7303 ,Th~ proposed 
, . ,. 

, place. of, use " is, described as being located 'within' the' ,SE%: of 
.' . ". -, _ ,.;"'" ,. - _ . ':, l' ,.' A_ 

Sectl.on33,' T.3S. ,R.55E., M.D.B.&M. ,The"point of diversion is 

described asbeiIJ,glocated withiI1 the SE% SW% of Secti~n 36" T: 3S. , 

R:S5E." rvr.D.B.&M.' 

FINDINGS OF FACT, 

'I. 

Certificate '730'3 'was issued on Permit, 19598 on March '12, ' 1970, 

for a total of 3.4 c.f.'s: ,notto exceed 1,000.. 0 acre~ fe'et of water 

annually. ' • 

Permit 36454 was approved on November 14,: 1990,to change 0.97 

c. f. s., not to' exc,eed 151':0 'acre-feet annually, of the', water 

heretofore ,appropriated under Permit 19598, Certificate·,'7303. 2 

Permit'36460 was approved on November 14, 1990, to change ,1.99 
. . . ..' '. " ; 

c'. f. s., not to exceed 625.0 acre-feet anIJ,ually, , of the water 

her~t6fore appr~priate~under Permit, 19598, ,c~rtificate 7303. 3 

'File 
Engineer. 

2File 
Engineer. 

3File 
Engineer. 

No. 48285, official records of the Office' of the ,State' 
" 

No. 36454, official , records of the Office of the, State 
" 

No. 36460,,' 'offic,(al ,records of the, Office' of the, State 
'"" . 
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Permit 4l9.,44~as appr()ved op May 17 , 1985, to change, 0,22 . 

c. f. s., not to exce~4 20,92mHiiongallons' annually, ()f: the '~ater 
heretofore· appropriated under'Pe:t1TIi t195 98 ,Certif icate 7303 ; 4 :; 

~ermit44229 was appr6v~d ~n Novemb'e~, 1.4, 1990,to'~hange:9 .22 

c. f.s. '. not:;,to.exceed, 159; 0 . acre~feet ~nnualiy, '.of' the' water 

heretofore' appropriated under Permit 19598" Certifi'cat~' 7303; 5 

The ; Sta~~Engineer' finds 'that: the total amount of, . ~ater 
chang¢d from, pe~it :19598; 'ce;tifi~ate ·7303 by Permits ," 364,54; 

36460, 41944 and'44229'isr.4 c .f. s: ot' water, the total amount of 

water authorized 1.lridel'Permi~ 't9598,' Cert:\.fitate 7303, 
__ ',-<, '.- -

~. / CONCLUSIONS' 

'i-: .. ," , -~'! ;'~ t .. '.t~ 
" - ~ ;.!.\ : '. " ", .', . 

, The St.ate Engineerhas jurisdiction over thesubject'matter of 
,thi,s . action rand.:deteiininaticino':' i 

.. ;~', .:j, ~;~->: "--,i.\,,, ~-.,:" ',I",.' 

",','J ,," ,,~ ._1~ ;'; II-:'.J'~' ' .. ~'!' 
.. ,. , 

NRS '533.345'('1) );)j?O:vid~~; Fhat an application can be filed to 

change the' place . 6{"diiJ:E!rs,i'0~" mannE;!r or place of ,us'e of ·'water . 
,' __ ~. ',. _ " _{,';_, '._', "", ;,\, ::.:-r, ;,',: ___ . _":._", _ '", ' . <' _'. ,". ': 

already approp:t:iated .. Water'alreC!dy appropriated, in reference to 
. ' , .. ,:J i j. -, __ . _ r' ,\ '- <':c-:' ,.'. 

'a change applicati¢n.,refe:.;s ,to water represented bya water :right 
',' .. - - ,', ,; ,.,- ,~,'-} ','._:-.::,." ..• .'. ~'. "'.' ~"",:-,,"" . 

petinitor cer.tificate'inc,good standing, 7 Whe:t;'e a permit .. has been' 

totally ;ab~ogatedbyipie:vii'ou:~ ;·.ch9-nge applications, thE! w~ter right 
. : -' ',',' 's; - ::' 'r_O 

_ -,'~" ,j' ,: "'.' ) , ~. "". ' ' ,,' _" . 

is no longer- val'id; .'thu~-; it, is not in good standing and canpot be 

used to support a change application. The .gtate'E~gineer concludes 

that :in the "case'of this,~hapgeapPlicatidn,theu~d~rlY1ns:'~ermit 
no .longerha::;any water left, that can be used to support the change 

~ . "-, 

application. ," 

4File No,. 41944; official 
Engineer. 

5File No. .44229, official 
Engineer. 

'NRS 'Chapters 533 and 534, 

7NRS . 533 .324: 

records' 

records 

t-,-· . 

of the Office of the State 

of the ·Office 'of the S.tate 

, '" 
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III . . 

The State Engineer is prphibited by law from granting a permit 

under an application to.approp:i:iat~the public waters where:·' 

1. There is no unappropriated water at the proposed source, 
or 

2. The proposeq. use conflicts, with existing rights, or 

3. The proposed'use threatens to prove detrimental to the 
public interest. 

IV. 

The State Engineer concludes that Permit 19598, Certificate 

7303 was totally abrogated by the grantirigof Permits 36454,' 36-'160, 

41944 arid 44229 and, therefore, no existing water right is, 

i> available to support Change, Application 48285. 

·:1 . RULING 

;1 Application 48285' is hereby denied on the grourids that no 

!I unappropriated 'water exists under Permit 19598, Certificate 7303 to 
!i support the 'change'appiication: 

• I, 
'I 
II 

RMT/RAD/pk 

MICHAEL TURNIPSEED, P.E. 
State Engineer 

'~'<~ 

Dated this ~8_t_h_ day· of 

. July 1996 
--~----~-~' . 

" :, 

i 'NRS 533.370(3). 
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