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. IN THE OFFICE OF THE STATE ENGINEER

IN THE MATTER OF APPLICATION 47159)
FILED TO APPROPRIATE THE PUBLIC)

WATERS OF MAGRUDER MOUNTAIN) RULING
STREAM IN THE ORIENTAL WASH,)
ESMERELDA, NEVADA )

GENERAL

APPLICATION 47159} was filed on August 11, 1983, by Vernon H. and Katina W.
Cook to appropriate 1.0 cfs of water from Magruder Mountain Stream for mining, milling
and domestic purposes within the S Section 4 and the N% Section 9, T.7S., R.414E.; all
of Section 1, T.7S., R.41E., and, all of Section 8, T.8S., R.42E., M.D.B.&M. The point of
diversion is described as being within the SWiSW1 Section 21, T6S R40E M.D.B.&M.

Application 47159 was timely protested2 by Jack Vogt on the following grounds:

"Source is Mammoth Spring which we have filings on - 46876-77."
Protestant requests said application be denied.

A field investigation was eonduc'ced3 on December 4, 1984, to attempt to resolve
the protest and to gather additional information for the State Engineer.

At the investigation, it was determined that Mammoth Spring and/or the source of
Application 47159 were inaccessable due to heavy snow.

After review of the issues, the protestant (representative) and the applicant
decided that an agreement could be drawn up after gaining access to the subject source
area that would satisfy the concerns of the protestant who would in turn withdraw the
protest.

The applicant and protestant were advised that action would be temporarily
withheld pending receipt of the written proposal.

FINDINGS OF FACT
II

The proposed source of water for Application 47159 is located upstream from the
tributary flows of Mammoth Spring which join the main drainage approximately .5 miles
to the south.® Presently there are no claims of vested rights or appropriation of record
at the source in the drainage channel or above.

1 Application 47159 is a public record on file in the office of the State Engineer.

2 A copy of the protest is a public record on file under Application 47159 in the office of
the State Engineer.

3 A copy of the field investigation is a publie record on file with Application 47159 in
the office of the State Engineer,

4 Mammoth Spring and Magruder Mountain drainages are depicted on U.S8.D.l, Bureau of
Land Management 30 minute series map entitled Eureka Valley, California, Nevada. (142)
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IL

Permits 46876 and 46877 are® appropriative water rights in the name of Jack and
Joan Vogt. The source of water for both permits is Mammoth Spring located in the
SE4SE% Section 20, T,6S., R.40E., M.D.B.&M.

III.

As of this date, there has been no written correspondence or agreement filed with
the State Engineer relative to the discussion at the field investigation of December 4,
1984,
Iv.

There is no evidence in the record to indicate tflat approval of the subject
Application would not be in the public interest.

V.
The State Engineer finds that there is unappropriated water at the source and
there is no evidence that the granting of the subjeet Application would interfere with or

impair existing rights,

CONCLUSIONS

L.

E‘he State Engineer has jurisdiction of the parties and the subject matter of this
action.

IL.

The protestant and/or applicant have not demonstrated a continued interest in
resolving the coneerns of the protestant.

L.

From the evidence and information available, the proposed source of water for
Application 47159 does not appear to conflict with existing rights of record which occur
from a tributary source downstream of the subject Application.

Iv.

There is unappropriated water available at the source,
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5 Public record in the office of the State Engineer under Permits 46876 and 46877.
6 NRS 533.325
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RULING
The protest by Application 47159 is hereby overruled;on the grounds that granting
said permit will not tend to impair the value of existing rights or be otherwise

detrimental to the public welfare. -

A permit will be issued for Application 47159 upoH'*payment of the required
statutory fees. L7

" Respectfully Ssgmitted,

““PETER G. MORROS
State Engineer

PGM/GC/bk
Dated this -J—Zl'-Lr'———day of

January , 1988,




