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IN THE MATTER OF APPLICATIONS 44459, 45445,) 
AND 45446 FILED BY ROBERT E. DICKENSON FOR} 
PERMISSION TO APPROPRIATE (STORE) WATER ) 
FROM ILLIPAH CREEK AND APPLICATION 45088 } 
FILED BY THE NEVADA DEPARTMENT 'OF WILDLIFE '} 
TO APPROPRIATE (STORE') WATER FROM ILLIPAH } 
CREEK IN WHITE PINE 'COUNTY, NEVADA } , ' 

! :. 

INTRODUCTION 
. ';, '\ 

R U LIN G 

" , . 
Application 44459 was' f~led :oY>Robert E. Dickenson on September 21 ~ 

1981, for permission to store 465 'acre-feet of water from Illipah Creek 
for i rri ga t:~ on ~u.rpos~s .. T,h,e prbp~s~'(i' .po~i n1: 'of ~~i}i~~·S~' on ~'A'~,- wi th·i'!l.,~~e 
SE~ SE~ of Sectlon 13.~ 'Tl-7N .. ,. R5~E, M,DB_&M~ The proposed pla~e of U'S~,'15 
described 'as',Qi,l40·acres of _l~-n,d with:i'A':"portlons of Sections 7, 9., 11'. 
12, arid 1<8 o'f Tl7N, R59E, MDB&M': .h· '.' , '" . .' " .... 

',' 
Application 45088 was filed by the Nevad'a Department of WildYife on 

November 30, 1981. lor 'permi sS'fon to store '160 acre-feet of' water" from 
'Il1.ipah Creek' for public recreation, and fish and wildlife habitat. The 
proposed point of diversion is within the SE!.:i SE!.:i Sectfon 13. T17N. 

- 'r I ' ,. '" ' ' , " • ,J f 
R58E, MDB&M.· The proposed p lace'uf 'lis'e is the SE~ or Secti on 13 and.' the 
NE~ of SeCtion 24, T17N; 'R50(;'MDB&I~> " ,.,' '. '. '.'<', • 

, ., 
Appl ications 45445'and' 45446' were' also filed by RO,bert E. 

on March'll, 1982.'" " "., 

Application 45445 is to change the point-of divers'lon an(J place of 
USe of'Permit 13372 for 176.52 atre-feet oFstorage' water from Illipah 
Creek. 

, App1 ;cat;on 45446' i"s to change tile' point of diversion' and place of 
use of Permit'; 28539 for~499 ,ach~-f~et Qf st9rage water, from 11 i i Rah 
Creek., ' ,. ii, '(. '-..,,' ,-', :n ,.v 

, , 1/, " 

lihe ~,hew ,poi nt of di vers i'on 'al')d place, of 'use for'; ~oth app 1 i ca't; ons 
are thecsame 'as previolisly mentioned' for App1i'~ati'on 4'4459. 

All fou~ 'applications were'timely protested on July ,6. 1982., by", 
Gardner Ranch'es, Inc., -arid Thorn'a's Rosevear"lon the groun'ds '''that i;t would 
i mpa; rand' rcorifl i ef wi t,n 'the v,a'rue' "'ql -e'~i s tfng r'l gh,t~'; 'th,rt, it' wo:ul ddb~ 
ag'a,inst:pub"lic pcH;cy to grant 'said applicationfs)'; 'that ft would Be 
contrary to statute'!; that:'the grant'irig 'of said'\:ipp1idit'ion(s)' would' 
interfere 'with the -customary use of"Protestarlts I, grazing bf said ar:eas 
and Protestants I exist;'ng' ~ater rights a'n,d ranges. ," , , ' 

, : ,',~. " , ' _, I 

GENERAL 

The following water rights are of record in the office of the State 
Engineer on Illipah Creek. 
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• 
Proof 02541, of record in the name of Jesse Gardner~ was filed 

May 10,1965, claiming a vested rjght on 2.0 cfs cif wafer from Illipah 
Creek for stock watering (1900-1910 1 ;000 head of livestock; 1910-1920 
2,doo head of 1 i yes tack; 1920- 1950 "2,000 head of 1 i Yes tack by Moorman 
and 1,000 head of livestock by White"River Users) purposes. The point 
of diversion is described as within the NW~ SE~ Section 9, T17N, R59E, 
MDB&M. The place of use is described as Cottonwood Reservolr within the 
'NE~ NE~ Section 11, Tl6N; R59E, MOB&I~ .. 

Proof 02542, of record in the name of Jesse Gardner. was fil ed 
May la, 1965. claiming a vested right on 2.0 cfs of water from Il1ipah 
Creek for stock wateri ng (1900- 191 O' 1,000 head of lives tock; 1910-1920 
2,000 head of livestock; 1920-1950 .2,000 head of livestock by Moorman 
and 1.000 head of livestock "by Whi6tRiver Users) purposes. The po'int 
of diversion is described as within the NW-'4 SE-'4 Section' 9. T17N. R59E. 
MDB&M. The place of use is descrfbed as Jakes Pond in the NW-'4 SW-'4 
Section 19, T17N, R60E, unsurveyed. 

Proof 02543. of record in the names of Tom and Walter Rosevear and 
Jesse Gardner, was filed May 10, 1965, claiming a vested right on 2.0 cfs 
of water from III i pah ·Creek for stock wateri ng (1900-1910 1,000 head of 
livestock; 1910-19202,000 head of livestock; 1920-19502,000 head of 
livestock by Moorman and 1.000 head of livestock by White River'Users) 
purposes. The point of diversion is described as within the NW~ SE~ 
Section 9, ll7N, R59E, MDB&M. The place of use is descr"ibed as Walde 
Pond within the NE~ SW-'4 Se'ction 21, T17N, R60E, MDB&M. 

Certificate 1853. subject ····01" Permit 8147, of record in the name of 
Robert and Dorothy Dickens'on-. was isslied September 21 ~ 1932. 'for 0.6376 
cfs of water from Illipah Creek flood'water's for irriga'tion purpos-es. 
The point of diversion is'_t~tthin the" SE!4 'NE~ Section ,9', _T17N,' R59E, " 
r~DB&M. The place of use ;$ 6.3-.76 acre~ within portioris'of the E~' NE~ 
Section 1 0, W~ NW~ and NE~ NW~ Section '11, T17N., R59E. r~DB&M. The 
period of use ,is from May 1.?l to August,'31.st of each year. . . ,. . .. .. 

Certificate 4708, subj-~~ftof Permh 11947, of record in the names 
- ,~.,- , 

of Robert and Dorothy Dickeris'O'n, was i.ssu-ed April 9, 1958. for 1/3 of . " ~~. .' , 

the flow of Illipah Creek fq.r irrigatton. purpos,~s,. The'two points of 
d-iversion are described as with·in the 'N'W~::_SE~ 'Section g,. and the NE~ NW~ 
Section 10, T17N, R59E, MDB&K.·-,The plac'e of us~ is described as 155.3 
acre: withi n port,f6ns .9:f; NE~~~, NE~ ~~9t-i0.ni6} 0 a~d N~ NW-'4. SW~ NW~ 
Sect10n 11. ll7N. R59E. MDB·&M·. The perTod\0f-,use 1S from January 1st to 
December 31st of each yea.r~-~This certificate changed the point of 
diversion and place of use' of a-"portion 'of a decreed right on Illipah 
Creek as entered in the Di'strict Court of White Pine County, May 16, 
"887. This certificate was 1 imited to a diversion not to exceed 3.0 cfs 
of water. 

. , 
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Certificate 3756, subject of Permit 13426, of record in the name of 
Gardner Ranches, Inc., was issued January 21, 1952, for 0.063 cfs of 
water from Illipah Creek, or sufficient to water 2,000 head of cattle 
and 25 horses. The point of diversion is within the NE~ SE~ Section 9, 
T17N, R59E, MDB&M. The place of use is Cottonwood Reservoir within the 
NE~ NE~ Section 11, T16N, R59E, MOB&M. The period of use is from 
October 1st to June 15th of the following year. 

Certificate 3757, subject of Permit 13584. of record in the name of 
Gardner Ranches, Inc., was issued January 21, 1952, for 0.063 cfs of 
water from Il1ipah Creek. or sufficient to water 2,000 head of cattle 
and 25 horses. The point of diversion is within the NE~ NW~ Section 10, 
Tl7N. R59E. I~OB&M. The place of use is flalde Pond within the NI~~ SW~ 
Section 21. T17N. R60E. unsurveyed. 

Certificate 4517. subject of Permit 13372, of record in the name of 
Robert and' Dorothy Oickensbn;\.Ja:'"s, "Vssued May 23, 1957, to store 176.52 
acre-feet" of -water annually f.ront· 'hlfpah Creek for irrigation purposes. 
The point of diversion is within the SE~ SE~ Section 13, T17N, R58E, 
MDB&M. ,The p}ace 0'1' use is J55.~ ~rres within port;-ons of NE~ NW!.t, NEJ:i 
Section 10. N'> NW~. SH~ NW~ S~cti'on 1.1. Tl7N. R59E. MDB&M. 

The 111; pah Creek Decre_e 1I~ proporti oned the flow to; Jacob 
Harris, the: entire flow of the sttream for the first 7~ days of each 
month during the irrigation season; Al:ice Shekell, the entire flow of 
the stream for the second 7~ days df-each month during the irrigation 
season; John Anderson, the entire flow'of the stream for the third 7~ 
days of each month during the ir'r.iga'tion season; and John Anderson. for 
the fourth 7~ days of each month'dui:i'ng the irrigation season. The 
Decree required each user to allow enough water for domestic purposes 
for ma'n and beast to go -by. -'.,~t-,' 

FINDINGS OF FACT . '. 
I 

A new dam was constructed on Illipah Creek in late 1981 and completed 
in early 1982 as a result of an agreement between the Nevada Department 
of Wildlife and Robert E. and Dorothy M. Oickenson. The dam is located 
in the SE~ SE~ of Section 13. T17N, R58E. The capacity is rated at 
1.141 acre-feet. 

I I 

All of the current irrigation water rights on 111ipah Creek are 
presently in the name of Robert and Dorothy Dickenson. 
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There are vested stock watering claims 2/ on Illipah Creek. the 
limit and extent of which have not been determined as set forth under 
Chapter 533 of NRS. 

IV 

Applications 45445 and 45446 filed by Robert E. Dickenson are to 
change the point of diversion and the. place of use of existing permitted 
rights on Illipah Creek. thus are not new appropriations. 

V 

Application 45D88 filed by the Nevada Department of Wildlife for 
public recreation and fish and wildlife habitat purposes is for the 
storage of the minimum pool of water in the 111ipah Dam which does not 
constitute consumptive use. 

VI 

Appl; cation 44459 fil ed ,by ~ Ro .• ber,t, E. Oi ckenson ; 5 for a new appro­
priation of wateT to inclu"de ,t_h~ a"dded, storage capacity in the new 
Illipah Dam. 

VII 

There is no restriction ;n the Il1ipah Creek Decree of 1887 that 
precludes~the sJorage of wat.~r:'·yor,us:e.'by the owners of the decreed 
rights. 

CONCLUSIONS 

I 

The State Engineer has juris'diction of the parties and the subject 
matter of this action anq deter~ination (NRS 533.025 and 533.030(1)). 

I I 

The information available in the State Engineer's 3( records does 
not indicate that the granting of storage rights for irrigation and 
recreation purposes will adverse'ly affect downstream existing claims and 
existing appropriations for stock water that have a period of use from 
October to June of each year. 
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I I I 

Applications 44459, 45088, 45445, and 45446 were filed and processed 
to a ready for action status ;n accordance with the procedures set out 
in NRS 533. 

IV 

The eviaence on the record supports a finding that the proposed use 
of water of Illipah Creek will not adversely affect existing rights and 
will be in the public interest and welfare. 

RULING 

The protests to Applications 44459, 45088, 45445, and 45446 are 
hereby overruled and permits will be issued thereunder upon receipt of 
statutory permit fees with the provision that existing stock watering 
claims and rights will notpbe adversely affected during the non-irrigation 
season. 

, Re?l1Y""mitted v .' 

C~·)11~ 
Peter G. Morros 

* State Engineer ,.~' 

PGM/GC/ ja 

Dated this 15th day 

of __ ~A",U",G",U,,-ST,-___ , 1983. 
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FOOTNOTES 

1. Harris vs. Shekell, et a1 .• District Court ;n and for White Pine 
County, May 16, 1887. 

2. State Engineer's Ruling No. 2024, January 23, 1975. Public records 
in the office of the State Engineer. 

3. Public records ;n the office of the State Engineer, Il1ipah Creek. 


