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I ;.;",j.l:"l':' " ~,,'..,in. 
Mary Sue Roberts 

: 717 n"Vec'fno 'Avenu· •. 
iModesto, California 95350 
: Certified Mail No. P226 378 116 

Robert F. and Marilyn L. Rusk 
1338 Jones Street 
Reno, Nevada 89503 
Certified Mail No. P226 378 119 

·;::"A:·;~CF.:,:·T" t~'-"·'·.E~;:~CS I , _ _ 

i Ronald and Meredith Ba~~ .... __ , .• ,:~ .~·Warte'r"and·-Agatha Burch 
7500 Chateau Road ., '" ". ., .. L.·" U65F.Ol:d·' U(\S'. Hi ghway 395 
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,Certified Mail No. P226 378 117 Certified Mail No. P226' 378 120 , , 
i Robert L. Heise dba 
! Lightning nWn Ranch 
I P. O. Box 1847,E:, ·:l1Y.:O:.';; 
: Carson City, Nevada 89701 
I Certified Mail No. P226 378',1)18,. ".',' 

Fred Scarpello 
303 East Proctor Street 
~aarsiJli,N:Ofty;, Nevada 89701 
Certified Mail No. P226 378 121 
': 3rr~e.t· 

lJ 'Ladies and Gentlemen: 
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Enclosed is a copy of your application(s). which 
the State Engineer for the reasons set forth. 

Very truly your. 
T T~.:J.";~~·--0l:"J":'.;;R " l,· 

Peter G. Morros 
State Engineer 

"' ! PGM/bc 
1 Enelosure 
cc: Eugene B. Longfield 

C. J. Altemueller 
Ellis R. Ferguson 
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BEFORE THE DEPARTMENT OF CONSERVATION 

AND NATURAL RESOURCES' 

DIVISION OF WATER RESOURCES 

5 In the matter of applications) 
to appropriate the public ) 

6 waters in l-Tashoe Valley } 
Groundwater Basin. ) 
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TRANSCRIPT OF PROCEEDINGS 

STATE ENGINEER'S DECISION 

·RENO CITY COUNCIL CHAMBERS 

490 S. Center Street 

Reno. Nevada 

TUESDAY, OCTOBER 26, 1982 

ERIC V. NELSON, CSR NO. 57. .. 

SIERRA NEVADA REPORTERS 
CERTIFIED SHORTHAND REPOATERS 

435 SPOKANE STREET. SUITE 4 
RENO, NEVADA 89512 



.".' 

1 

RENO, NEVADA, TUESDAY, OCTOBER 26, 1982, 1,02 P. M. 

--000--

MR. MORROS, Okay. I just wanted to make sure. 

Okay. I am going to rule on some of these 

app~ications at this time. In relation to the application 

pending for municipal and quasi-municipal use, I am going 

to honor the county's request for a continuance of this -, 

hearing until that additional information is available. 

I ,think the State Engineer has a responsibility to avail 

himself of every bit of information that he can possibly 

acquire prior to making his decisions. 

I do take exception to your remarks. 

Mr. Campbell, concerning any difference that the State 

Engineer might have to delaying rulings in t_hat matter as 

an abuse of discretion.' I think that is an implied 

authority t~at is available to the State Engineer under 

the express authority of the law. But in any case,. I will 

succumb ·to your request. 

In the matter of Application 32541, and I have 

made some notes here and I will read from my notes to make 

sure that the record is clear. this application represents 

a substantial request for 'Vlater in support of irrigation 

of new lands in an area of Washoe Valley that receives a 

small percenta?e of the total recharge to the groundwater 

SIERRA NEVADA REPORTERS 
CEATIFIED SHORTHAND REPORTERS 

435 SPOKANE STREET, SUITE 4 
RENO, NEVAOA 89512 
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I basin. App-li'cations to appropriate substantial amounts 

2 of water for quasi':"municipal purposes in this area have 

3 been denied by the State Engineer in the past on the 

4 grounds set forth in the State's Exhibits 5, 7 and 8, whic 

5 reflect previous rulings of the State Engineer. 

,6 Additionally. there are findings set forth under 

7 Exhibit No. 6 declaring irrigation not to be a preferred 

8 use of the limited resource in the basin . 
. 

9 I w"ill not repeat .those .findings here hut will 

10 incorporate them in my ruling. on this application by 
, ,'-" 

11 reference since th"ei-. are a ~atter of record- by introductio 

12 

13 

14 

15 

16 

of the exhibits. '. , ,1 

There has been no eVidence; and the record in 

the State'· Engineer'.s Offic~ or. the tes.timony presented' .at' 
-. ".,'<. 

this hearin'g. that ... would. refute~ those findings o'r, ·suPPo·i"t".' . , . . .. , ,.,' .... ::: 
", ~ , .. ' 

the. allowance Qf thi;:;. appliction in this area o:f 

17 concentrated development. It is therefore my ruling that. 

IS 

19 

Application 32541 

there would be an 

is herel;vith denied on the grounds th'at-'- '-, 

adverse effect on prior eXistin~ rights 1 

"{ 20, ': .. ~ and an adverse ,e~~ect upon th~ existing' conce~tration" of':: 
I 

14 
:~ . 

... " . 

" . 
d·omestid'.: ';ell;i in th~ f are'a;' therefore be'i~g 

>. .~ -. " . , .' ,-

to the public interes't and welfare. 

detrimentai \:_, 
.' • "1'; 

", 

. . area. 

' .. ' . 

. " 

,-f-
The' area I am referring, to is the. Washoe City' 

,{ 
, .. 

\ - '. 
'.' ,;- ., ,.::, .,. 

" .. 
In the matter of Application 45173. filed by 
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I Washoe County~~ this application represents a request for 

2 water also in an area of Washoe Valley that .receives a 

3 small per'centage of the total recharge to the groundwater 

4 basin. Applications to appropriate substantial amounts of 

5 water for uses other than that identified under 

6 Application 45173 have been denied in the past in this 

7 area for the reasons set out in State's Exhibits 5, 7 and 

,8 

9 

10 

II 

12 

17 

18 

19 

8; 
.. 

Howeve~. I feel that there is a strong public. 

int~re'st and welfare issue, involved in. this application': 
" , " -' 
represented by a ':public recreatIonal facility which will , 
benl?fi'~ial1y contribute to' the immediate conununity." 

.. 
t ,', 

. 'Ad~itional1y, I dori I t· think and: 1;here has not' 
.. ; '. -- , 

been- evidence presented or available' to the State:·, 

·~~·~~~'~~·~~i{~~~~!=-.:::_~he. ;~~'~tiielY' small.:·amo·unt, .~f wate~;l:', ,,~"-.: . 
. '." , ~.'.' _. ,-, -.' .< 

'~eq{je·st'ed::uri·d'er.:: Application -45173 will, .measu~ablY affect 

existing rights'- or the proper- and orderly management o~ 

the· 'resource. 

It is therefore my ruling that the use· of , 
' .. ," . 

",wat"er ~descr:i.bed.: uri.d·~r~ Application ",45173· is de~la~ed :a~' 
. " i,': , ...... ~.~-, .,';.,\t" :",~. .,' .. ",. :~4;';'--':·,/·. ,~.~ ..... ~ : :.:." 

'f' preferred" use.{/'-::' The: authority ,:'for.;.,!iucn';;-f.ind"ing ~eing' .':.-
,:,',,: '. . - .-- ... ~ .. < y ::. ;{-':' .. :_~ J',:,\" ':\_':"" -:.,.:' ..... ~·~,~f.):. '; ,t',>' 

.,', s'et out '~d~r: NRS: ,534.120, the p~rmi(,will be> i~sstied" 
'. " 

. .' '. .~; '. , ,.'. ",,' 
,,~,i.: 1) ::., under. t~is application upon 'thEt'r:receipt of the"statutory 

, . " .. ' : ,.' ... " .~ , " . ;.1.7; . (I '}'.",~, 7,~.,:·:, .. 

" , ' 

" .... :. 

.. ~. 

'25 

, .. 
, ' 

pe~if fees.::.":~ .... ;'~., , "~. /:1 .... ::: ... ~ "'... : .. ~~~:.~:; ..... 
.'.,.' . , Now",: in the matter, o'f_,the,~ ~irigation, 'applic:ation 

'." '.'r,· ., ' ' . 
• \: ,~, .,: ',. '<.' j" r' ';\ 1 :j.:.')~.,}, ',:;., < , , , .. 

.. 
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, and I will take applications 41399, 44129 through 44132, 

2 inclusive, 44144 and 44157. 44383 as a group. since they 

3 all represent requests for irrigation use. 

4 Re'ferring to State' s Exhibit No.6. previous 

5 findings made by the State Engineer in the matter of 

6 applications for irrigation purposes determined that the 

7 consumptive use of additional groundwater to irrigate 

8 additional land or- to more intensively and. frequently 

9 irrigate other land is not· considered to be a preferred' 

10 use of a limited water resource of the ~..]ashoe Valley 

II Groundwater Basin. 

The additional withdrawal 'and' consumption of 
',".: 

'2 

l3 . underground water for irrigation· would therefore confli.ct 
, ' , 

'4 
IS 

'6 
, , 

17 I,' 

, '8 

'9 

with exis~ing rights and threaten to prove· detrimental,"~' . 

, '.' ",", "',': i ' to" the public .welfare.. There-- has, 'n~t' ,been substarrtialr .. ':!.'.'· , 
'-, _"j , , 

, ' 

evidence or testimony presented at the ~earing to refute 

those findings ,nor to support the allocati,on' of. additional 

water for irrigation purposes 'in Washoe Valley~; 

, , 

" 
',,' 20 

It is therefore my ruling.that Applications 

41399; 44129 through and includ~ng' 4'41'~z','::M~44 '" 44151",." 

\. ','-'~' . '.;;' . r 
'. ; . 

,'. r 

• ', I, " '[' '1.1' ~ -. ., ':.- ~ . ' 

, ' 

, 2' 

22 

23' 

,24 

25 

',' ,.~.~",,: ,': .- ..... ~_:.<~" ,1"'1" '-,"';- ': ~+ 
and' 44383 ·~are. denied on the 'gq:mI?-ds -that·:~th:e:'.'granting .o~': .. 

a-dditionaf ~roundwater for ir'r~g~'~'iO~ p~;p6~es-·:· i~~~ the " , 
Washoe Valley Gro'~ndwatel:"~ Basin would .tend ~to: inipa"i~ t;:.he,,: . 

~'t- ." , .,. ',.' '. . , h ,", ",' • •. • ,<, 

value' of' exis-tin~ rights,' not be' a pre'i~~r.ed'- 'u~e' o~f th~'" 
." ,':'-',_;::'.,: ~"'/'; \ "I· :',~, 

limited resourc~:' and not be' in' the: pubric. inter'~st ~nd 

. ,--
'''. 

, 
, 

.... e., " 

" . '-' ,-

~', \' :,." -z~:,:~(;-r':~:i~'''', 

" ' 

:-, 

.' • '.1 
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welfare. 

There is one other application I am concerned 

about, and that is Application 40565, Standard Investment 

Group, Inc. This application is in support of a standby 

well for an approved subdivision in the Washoe City area. 

There is one other water right that is still in 

good standing that provides a water supply for" this 

subdivision, and that is Permit 34738. 

Very frankly, I was disap'pointed there was 

nobody here to;day to speak on behalf of this application. 

I am going to withhold action on this application unti_l.· 

we ha~e had the opportunity to try to contact ,'whoever,' is' 

respo~sible. At this point I understand they have had _som 

financial diffi,culties out there. It had b~en." my inten~ t 
, ... ' . .,:....".( : ". 

approve the application as a. standby well .. for':"ari ,,' : '-' ~". ,~;<~ . . . " .•.... , 
..... . .1 . '. 

existing community water systeJ:tl, suppo~ted by 'an, a~t~ve;:'" 

permit in good standing. But I will., have to waylay) any' 
, . 

. 
ruling in this matter until we have had ~n opportun~ty to 

_contact per.sons or parties responsible for this 

application. >'. 

- I . . .. . ,. , 
repeat,':'that: ~"~ "going 'to continue Agai~'". I will 

-" i _. . ... /' .... . ',":-" 

this hearing and'recess it until further 'notice for the r 

, . 
purposes of, considering action, 'on the"remaining 

. " 

applications that were noticed for 'this hearing" tc)day".". : .. 
, . . :; ", " - :.:. "!" .:, • ,,' ". ...' i 

With that I will -declare thej::he~ring> ~ecessed: 'up.til· 

further notice. 
~'.:, v .' 

-~>:"';'-'. :-:-- .,.; 

(At 5:37 p·.m:'the 
,recessed. ) ... " . 
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