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IN THE MATTER OF THE REINSTATEMENT ) 
OF CANCELLED PERMIT 31163 ISSUED ) 
FOR THE APPROPRIATION OF WATER ) 
FROM AN UNDERGROUND SOURCE IN ) 
GRASS VALLEY, PERSHING CQUN"TY, ) 
NEVADA ) 

RULING 

, , 

FINDINGS OF FACT 
, --I, 

I 
" . .," ',,', .:,.' ',. . 

Pennit 31163 was 'issued on Octol:ier 5, 1977, in the," name of Donnell 
, .'" -, ' ~'. 'I' " , ,. , ". ' 

J. ~nd A.n.~ree ~ic,~?t~S :~o ch~~.~e, th,e p·oi:.n(~; b~ di.vers5b~;.a_n9 ~1.1.a,ce,,,ot ,use 
of a portl0n of the-' water prevlously app,roprl ated under Perml t 27177 .. 

• ,,'," ," . "j""" '-' ,. " , - • ,,', J ' :, ,. " ,-

p~~it 311~3 ~as J,s~,u~d, f~ t,ne', ~rnount ?f:2,.6247, c.r.,s: f,r,o!,"' an ·u.FJder,gr,ound 
source lo~'at~d Y'11,th.l!l the',,$pii SW~ Sectlon ,30:, T~34~., R38E.,,,M.D.B.~ M. 
for, th!=! i,r'rig'atiOl) eta', to.tal of 21Q,.fjS'·ac.res. focatecf ,with,i'n';'t'he SWJ..i: of 
sai(:1'~ectfo_n{.'3'O a,~d':porf;o-r\~"of the.' E~ SE~' oT S'ection '25, T.34N-.,' R.'37E., 
M.D.B.& M." , ...... 

I I 
, . , . , ,," " ,< I ", ,. 

Th~. stat~tor51y .. r,~~u! red ~ro.of of C~f!!~,~rcement o~ ~qrk ~p.d ~r90J of 
Completlqn 9:F. ~ork ~e.r;~ fll~d 11:1 .t~'e offl>C~ qf the .Stat~ Eng1neer 0.11. 
Sep_tember ,l.?··1978, By", the 's~binission .of .~~y~r~l app)i,~a~i~ms for ex:~en­
s i .on of time ~. the ge~d,\i ne f9r th~ .til i n9, p\ Prq,of,:pf -,B~~~fi <::.i a 1 ~~~I_' and 
cultural map o.f Maych 3, 1978 uFJder the terms of ~!ie ong.lnal peropt. was 
extencted to September 3'~ 1980. In acco'('dance with the provisions of 
NRS 533.410. permi{ holder Donneil J. and Andree Richards was sent a certi­
fied notice dated September 3, 1980,. advjsing that the permit was in poor 
standing and that a thirty (30)' day' gfb1:e period was allowed from the date 
of that notice for the filing of' the required Proof of Beneficial Use and 
cultural map. A certified notice was also sent to Robert N. Caldwell who 
had acted as,agent.for the permit holder throughout the life of the permit. 
A certified' copy of the notice was also sent to Mr. Norm Orcutt based upon 
evidence" contained"within the file that the permit had been conveyed to 
other parties represented by Mr. Orcutt. Properly signed receipts for 
the notice of September 3, 1980. were returned to the office of the State 
Engineer. Th~ required,Proof of Beneficial Use and cultural map were.npt 
received by t~,e Div1~i,on of W?ter Resources within th~"thir~yj30) d~y 
grace period 'allowed, and Permi~ 31163 was subsequently can~elled on. 
October.( .. 1980 for failure.:to,comply ~i~h .tr~ prqvhion:r.cirth,e'p~rmit. 

III 

Subsequent to the cancellation of ~eryJJit 31163. document? had 'been 
submitted to the [)ivision of Water Resources which establish. a contin'uous 
chain of title for the permit from original permit holder Donnell J. and 
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Andree'~Richards to Theodore C. and Nancy Sue Dillingham. Said documents 
make of record the conveyance of permit to the Oillinghams on May 22. 1980. 
The deeds were filed in the office of the State Engineer on October 16, 
1980, which was subsequent to cancellation of Permit 31163. 

IV 

Although documents necessary for recording the assignment of Permit 
31163 were not submitted -to the office of the State Engineer prior to 
its cancellation, Timothy F. Holt, who was an employee of the Division at 
the time of cancellation, has confirmed that he was given verbal notice 
by James W. Sanders of Western.:Farm::Management Company that the permit had 
in fact been conveyed to Theodo~~',a.nd Nancy Sue Dillingham, that Western 
Farm Management Company had be.e6:-r~)iirr,ected to act as agent for the Dil1ing­
h~ms in ~he matters of the p_,~t~Jf<~:ah~ that s~ch verbal notice had been 
g, ven prlor to the State Er)g\J.~!]fe'e'r,,::s:~fl;na 1 notl ce dated September 3. 1980. 
However! no rec?rd of the s.a~~?~~,:~,.?,_v,ehbal notice to Timothy F. Holt was 
placed ln the flle under Perin~t3:n63. 

C , \. _ .,_ .. s: • . , .;-~.:; 
V 

Application 35395 was fil~d:' in the office of the State Engineer on 
May 8,' 1978, in the name of Ma,ry';fn ,E-. Klassen. John C. Wood and Norman 
Orcutt to change the point 0J~9:"hv;ersjOJ! .-and place of~ use of a portion of 
Permit 31163. Application 3539~~',wh'kn -s'eeks to Ghange 0.28 c.f.s. of 
the 2.6247 c.f.s. allowed under Permit 31163. became ready for action by 
the State Engineer on January ~2,6:; 19]"7§! .• t_No furthe-r 'action has been taken 
on Appl i cat; on 35395 as of the',,~d.~te, _:oJ, t.~i s Ru-l ing-:, -

CON,CI;USJONS", .. 
<" , -I -, \",. 

'- \,\J.--i. L" .. j _' . I· 

The State Engineer 'h~'s ··Jurisdiction in this matter under the provisions 
of Chapter 533 of NRS, 

II 

It is the policy- of the State Engineer's office to send a certified 
copy of the notice required under NRS 5}3.410 to"-all parties who have' given 
evidence of interest in any permit, whether as agent or owner, even though 
all documents nece-ssary to record:2n assignment in the office of the State 
Engineer hal;,'e not yet been submitted. In accordance with this p01icy, 
\~estern Farm., Managemen t Company should -'have also rece; ved a certi fied copy 
of the noticedafed'September 3,1980, since verbal confirmation of that 
company's status as' agent for subsequent assignee Dillingham had been g;~en. 



III 

In the case of the expiration of a deadline for filing the Proof 
of Beneficial Use under any permit where an application to change the 
point of diversion, manner of use and/or place of use of a portion of 
that permit ;s ready for action, it is the policy of the State Engineer's 
.office that Proof of Beneficial Use will be required under the base permit 
Jor only that portion which would not be changed by the pending application. 
,tn. the case of Permit 31163. therefore, upon the reinstatement of the 

",:!p~~nnit to a valid status. Proo.f: of Beneficial Use would become due for 
only that portion not to be cb_~,nged by pending Application 35395. 

RULING 

The cancellation of herewith rescinded on the basis 
that proper notice required 410 was not given to Western 
Farm Management Company a1 "notice had been given by that 
company that the permit na(]'D Theodore C. and Nancy Sue 
Dill ingham and that \~estern P~)f.m,Ma,nagel]E"'"t Company was authori zed to act 
as agent for the assignee. be required that a Proof of Beneficial 
Use and supporting cultura'i', required under the original terms of 
the permit, be submitted to Engineer's office for that portion 
unaffected by pending , 35395, and it will further be required 
that said Proof and map 'to the State Engineer's office within 
thirty (30) days of the s Ruling" In the event the required 
Proof of Beneficial Use map are not received within thirty 
(30) days of the date of , Permit 31163 will be subject to 
cancellation for failure with the requirements of the permit. 

PGM-BAR-js 

Dated this 23rd day of 

__ J::u::lcey _____ , 1981 

'aReS ectfully submitted, 
," . .....1\ . , 

. ~ . ~ . " 

Peter G. Morros 
State,,"Engineer ----


