IN THE MATTER OF THE REINSTATEMENT

)
OF PERMIT 35588 FOR THE APPROPRIATION ) . s i
OF WATER FROM AN UNDERGROUND‘SOURCE Y ‘ - RULING
IN WASHOE VALLEY, WASHOE: COUNTY‘ : ”‘) C T
NEVADA )
o | A
- FINDINGS 'OF FACT ' -0
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Applic¢ation '36588 was filed of lanuary 31, 1979, in the name of
Tom Kruse by Wiliiam E. Nork, agent, for the appropriation of 0.02
c.f.s. of water from an underground source located within the SWy SWy
Section 32 T.17N., RZ0E., M.D.B.& M. for commercial and domestic
purposes: ‘ g s S ' S

A perm1t was jssued - under th1s app11cat1on on-June‘ZS 1979¢~in -
the amount of 0.02 €. f.s: of watér,” not to exceed an annual “duty 20f
0752 m1111on’ga1lons “The “terms ‘of thHe!permit specifically réquired
that the Proof of Commencement of Work be filed under the permit on or
before January 26, 1980.
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Subsequent to ‘the f111ng of" App11cat1on 36588, and prior to- 'the
1ssuance of ' a permit, Applicant’ ‘Kruse ‘was ‘given notice by a Tettér dated
February 20, 19?9 from the Divigion of Water Resources that a¥ifgorres-
pondence ard notices from the: D1v151on retative to'the f111ng 6f the
app11cat1on w8u1d be forwarded t6 N1111am E. Nork asPagent unless Other-
w15e 1nstrudfed in writ®ig. NE '§hstruction®from Appricant ‘Krasatwas «~
evap subéed ntly submitted instructing the Division of Water Resources
to discontinue the mailing of correspondence and notices to William E.
Nork as agent.

I11

1 accordance with the provis1ons of NRS:533:390;"a cértifiads
notice dated' January 28, 1980 was mailed to permit holder Tom Kruse,
with a certificd copy of that notice being sent to Walter G. Reid,
advising that a thirty (30) day grace period was allowed for the f111ng
of the required Proof of Commencement of Work. Property signed receipts
for both not1ces were returned to'the B1v1s1on of Nater Resources

A Prgof of Commencement’ of wOrk was rece1ved by the State- Enganeer S
office on February 4, 1980 from permit holder Kruse. Howevér, the Proof’
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- had stated that agent Nork wou1d_?e;

Ruling

did not bear the s1gnature of the Notary Public- and was not accompanied
by the required $1.00 filing fee. For that .reason, by certified Tetter

- dated February 14, 1980, -the Proof was’ returned -to. the permit holdér with

instructions that the notarization be properly s1gned and that the Proof
be resubmitted with the $1.00 filing fee no Jater than February 27, 1980,
which date was th1rty (30) days from the final notice dated January 28,
1980. - T C R .“fi "

“The Proof oF Commencement of Work and f1]1ng fee were not subse-

'quent1y resubmitted to the State Engineer's office, and on March 9, 1981,

Perm1t 36588 was cancelled for failure to~ compTy with the requirements of
the permit. By certified letter dated March 17, 1981, Thomas E. Kruse
was not1f1ed that the permit had been cance11ed

A letter dated March 2
Resources on March 25, 1981, .
gist for Witliam E. Nork Ing e }etter was subm1tted to request the
re1nstatement of cance11ed{Permn _36588 on the baSTS that the State

E. Nork.

The terms of Permit 36588 requ1red that -Proof of Complet1on of Work
be filed with the Division of" Water- Resources on or- before January 26,
1981. The terms further requ1red that a tota11z1ng meter must be
installed and maintained i the: discharge pipe - line near the point of
diversion and accurate measurements muSt be kept of water placed to.
benef1c1a1 use, and further, that the tota11z1ng meter must be installed

‘before any use of: the water beg1ns or before the Proof of Completion of

Work is filed.

CONCLhSIONS

A,.«.

The State Engineer has’ Jur1sd1ct1on gn th1s matter under the pro-
visions of Chapter 533 of NRS S L .

The final notice dated January -8{?1980 from the State Engineer's
office under Permit 36588 failed} to11nc]ude William E. Nork as a recipient
of said notice’ even though theaardor agent letter dated February 20, 1979

_1ve copies of a11 correspondence and
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notices from the Division relative to the application and subsequent
permit.

o 111

-

The Proof of Commencement of Work required under the terms of
Permit 36588 has neyer been resubmitted to the Division of Water
Resources. Furthér; the deadline for the filing of Proof of Completion
of Work under this perm1t of January 26, 1981, has elapsed as of the
date of this ru11ng

Iv

The enactment’ of - As%Fmblth111 ‘No. 27 by the 1981 session of the
Nevada Legislature has e11mﬂnated the requirement for the filing of
Proof of Commencement of Work under any permit issued by the Division
of Water Resources. The State Engineer's office has taken & position
that upon enactment of AB 27, the requirement for the filing of Proof
of Commencement of Work has been eliminated even though a permit may
have been issued prior to July 1, 1981 on which date the bill became law.
In the case of Permit 36588;_rheref0re, upon reinstatement of the permit
to an active status, the requirement for the filing of Proof of Commence-
ment of Work would no longer apply. However, the requirement for the
filing of Proof of Completion of:Work remains in effect.

~ RULING

The cancellation of Permit 36588 is hereby rescinded and the permit
is reinstated to an act1vg and’va11d status. No Proof of Commencement
of Work will be required: todbe Filed under Permit 36588 in accordance
with the provisions of Assenbly Bi11 27 enacted on July 1, 1981, and in
accordance with the policy of the State Engineer's office regarding the
application of AB 27 to permits issued prior to the bill's enactment.

It will be required that a Proof of Comp]et1on of Work and $10.00 filing
fee be submitted to the State Eng1neer s office within thirty (30) days
of the date of this Ruling, and that the Proof of Completion include
written confirmation of the comp]1ance with the terms of the original
permit that a totalizing meter be 1nsta11ed on the discharge line from
the well. The deadline for the f1]1ng of Proof of Beneficial Use under
this permit remains January 26, 11982 as provided under the terms of the
original permit. e
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In the event the requured Proof of Completion of Work, filing. fee
and well ‘log are not received: by ithe'State Engineer's off1ce within -
thirty {30) days‘of the date:of this Ruling, Permit 36588 will be subject
to cancellation for failure to comply with the terms of the permit.

IRy

Respectfully submitted

Peter G. Morros

Stafe Eng1neer .
PGM-BAR-js \

Dated this ——EEHILW,day,of?:"

July , 1981




