' IN THE MATTER OF THE REINSTATEMENT )

OF APPLICATIONS 38627 AND 38628 ) RULING
IN THE SARCOBATUS FLAT, NYE COUNTY,)

-NEVADA : )_.

-FINDINGS OF FACT AR
I-
-Appllcatlcns 38627 and 38628 were flled on July 20 1979
in the name of Charles Brooks to appropriate water from separate
underground sources located respectively within the NW NEY
Sec. 28 and within the NEY% SW4% Sec., 21, T.7S., R.44E., M.D.B.&M.,
bhoth in the amount of 5.4:-c.f.s. and for the 1rr1gatlon of 320
acres. The applications were flled by Ivan E.- Nanney as agent
for the appilicant.

. IT .
No map was submitted with Applications 38627 and 38628.
Therefore, in accordance with NRS 533,355, certified notice
dated November 14, -1979; was sent to.both: Ivan:Nanney and

- applicant;--Charles. Brooks, allowing:.a 60-day:- perlod toiJanuary

12, 1980, within which to file-a supporting map.. sprepared by a-
llcensed Nevada State Water Right Surveyor. Noimaprwas’received
within;that deadline,'and therefore both applications.were:
cancelled onyr January 15, 19807 The $25.00 publication fee under
each was subsequently refunded to agent Ivan Nanney on March 3,
1980.

T T e CITIT . . K S

: 'Permlte'é8416vendv284lf were previOusly ieeﬁed;on;Janﬁery
29; 1975, in the name.of Nancy R. and Robert W.:Weikel.- :Both
permlts were: canhcelled on: November: 6, .1975,;, for failure to
comply w1th the prov151ons of the permlts. Co

oL The p01nt3eof dlver51on and place of use- descrlbed under

Permits 28416 and 28417 correspond to those described: under
Appllcatlons 38627 and 38628, respectively.

P TRNaN e e

v
A gquitclaim deed, dated January 5, 1980, which conveys
the interest of Permits 28416 and 28417 froém Nancy R..and
Robert W. Weikel to Charles Brooks, was received by the State
Engineer's office on January:.11l}.1980, and'was subseduently
found to be acceptable for assignment of the Weikel interest.

CONCLUSIONS

I

The State Engineer -has jurlsdlctlon under this matter
in accordahce with the provisions of NRS 533.325 through
NRS 533.355.




IT

The deed for assignment of cancelled Permits 28416 and
28417 to Charles Brooks was received by the office of the
State Engineer prior to the January 12, 1980 deadline for the
filing of a map to support pending Applications 38627 and
38628.

III

The map on file under cancelled Permits 28416 and 28417
accurately describes the proposed points of diversion and place
of use under Applications 38627 and 38628,

Iv

It is the policy of the State Engineer's office that any
map already on file, .which désecribes accurately and completely
the point of diversidén and place of use of a subsequently filed
application, is acceptable for support of that new application
as long as the name of the new appilicant corresponds with the
owner of record of the prl%; filing. - -

\rU\

RULING

The cancellation of Appllcatlons 38627 and 38628 is
herewith rescinded on the- grounds that those maps already on
file under cancelled Permits 28416 and 28417 were acceptable
for support of the new appllcatlons, and the cancellations
were therefore 1nappropr1ate. A 30-day period from the date
of this rullng is herewith allowed for resubmission of the
$50.00 publication fee which was refunded to agent Ivan Nanney
upon cancellation of the appllcatlons. Upon resubmission of the
fee, the State Englneer s’ office will resume processing of
Applications 38627,and 38628 toward notice of application as
provideqd under NRS 533 360 .

Respectfullytsubmitted,

) '”Wiliiem-J. Newman"
*»» - : State Engineer -
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Dated this 3rd . day Of" *, B o : ' _:5*4' :

November . 1980,



