IN THE MATTER OF APPLICATION 36379 )
FILED TO APPROPRIATE THE WATERS OF ) RULING
AN UNDERGROUND SGURCE IN DIAMOND )
VALLEY, EUREKA COUNTY, NEVADA ) N
’ /7
e
GENERAL

Application 36379 was filed on December 29, 1978, by Robert Burnham
to appropriate 2.7 c.f.s. of the waters of an underground source to be
diverted within the SW% NE4% Section 29, T.23N., R.54E., M.D.B.&M:, to be
used for the irrigation of 160 acres of land in the NE% of said Section 29.

FINDINGS Of FACT

1

The Tand to be irrigated lies within that area designated and
described as the Diamond Valley Ground Water Basin by Orders of the
State Engineer Nos. 277 and 280 swgned on August 5, 1964 and August 28,
1964, respectively. 1/

I

One hundred sixty acres of the land proposed to be irrigated under
Application 36379 have an existing water right evidenced by Permit 30913,
in the amount of 2.7 c.f.s. 2/

111

The proposed point of diversion of Application 36379 is the same as
the point of diversion under Permit 30973.

v

Notice of Curtailment of Water Appropriation within the Diamond
Valley Ground Water Basin was issued by Order of the State Eng1neer on
December 22, 1975. (Order No. 541} This order provides: :

"1. A1l app11cat1ons filed to appropriate water from the Diamond
Valley Ground Water Basin north of the South Boundary Line of
Township 22 North, M.D.B.&M., will be considered for approval
on an individual ba51s and on their own merits.

2. All app11cat1ons filed to appropriate. water for 1rr1gat1on of
additional ‘Tands within that portion .of the designated aréa of
Diamond Valley south of the South Boundary Line of Township 22
North M.D.B.&M, that have not had a previous water right lost
through forfeiture will be denied.

3. A1l applications filed to appropriate water for irrigation
purposes on lands in Diamond Valley that had a previous water
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right lost through forfeiture will be considered for approval
on an individual basis and on their own merit." 4/

¥

Notice of Curtailment of Water Appropriation within the Diamond
Valley Ground Water Basin was issued by Order of the State Engineer on
July 10, 1978. (Order No. 717) This order provides:

“1. A1l applications filed after the date of this order to appro-
priate ground water for irrigation of Tands within the Diamond
Valley Ground Water Basin that have not had a previous water
right lost through forfeiture will be denied.

2. A1l applications.filed on or before December 31, 1978, to
appropriate ground water for 1rr1gat1on purposes on lands in
Diamond Valley ,that: had a-previous water right lost through
forfeiture will be’ Cofdidered for approval on an individual
basis and on their own, mer1ts

3. ATl applications filed’ after Dedeﬁber 31, 1978, to appropriate
© ground water for irrigation pusposes on any land within the
Diamond Va]]ey:Ground Watew Ba51n will be denied." 5/

IR R
CONCLUSIONS

P
v

%
A E

The State Engineer has jurisdiction of the parties of the subject
matter of this action. 6/

A

The land proposed to be 1nr1gated ‘has an existing right that has
not been lost through forfe1ture ?/ '

. RULING

Application 36379 % hereby denied on the grounds that the land
proposed to be irrigated is presently covered with water rights for the
irrigation of said land under existing Permit 30913 and the granting of
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Application 36379 would constitute an additional diversion of water from
this concentrated area which would adversely affect ex1st1ng rights and
be. detr1menta1 to the pub11c welfare.

Respectfu11y subm1tted

William J. Neb _// "

State Eng1neer -g L ..
WJIN/TJS/ja L | '”<;3%3~AL,,55T p
Dated this 16th day . SE T

of NOVEMBER , 1979.
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FOOTNOTES

1. Public records in the State Engineer's Office.

2. Public records in the State Engineer's Office.

} 3. Public records in the State Engineer's Office.
4 4. Public records in the State Engineer's Office.
| 5. Public records in the State Engineer's Office.
i 6. NRS 533.370. ; S
| 7. Public records in the State Engineer's Office.
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