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IN THE MATTER OF APPLICATION ) 
33868 FILED BY.EDD P .. FURGERSON ). 
TO CHANGE THE POINT'OF DIVERSION) 
MANNER AND- PLACE .OFr USE .DEl WATER) • 
p!\EVI6iJs"!:y AP'PROPRIIiTED FROM THE) 
CARSON RIVER, LOCATED IN CARSON .) 
CITY, NEVADA. ) 

. I'· , , , . , 

, FINDINGS OF FACT. 

I 

'R U LIN G 

)0 

Application 33868 was filed' -9n September 29, 1977 by Edd P. 

FurgerS(;m to c.ha~ge tfi,.e. P9int of~cdiv~e:r:s:ion', manner and place. of luge 

qf w&ter,. here-tof.pr;e .~pprQP~iated':\l:nsier ~the proposed Findings· of Fact 

and· ·p'ec~e~_ on t,l).!'! Carson ... R.:j..,yer. The -amount ,of water. to be (change 

i~ O. 2~ .c .. f .,5. , .. :p.ot to exc;ee.dj ,).00 a,cre-f.ee.t per year. The, manner of 

use is proposed to be changed from irrigation and domestic to 

municipal. ,'rhe propo.s~d: w,int of .diversion- is described as .being 

within ~he ,N:W!:i: NE\" of Sec·tipn·,26, T.r,15N., R.·20E., -M.D.B. &'-M'o' .The 

proposed place Qf use ,is' des,c.:rib.ed 'as,' being ,section 4 and. the E~ of 

Sectiqn .. 5 in 'f.14N,., .. R.2.0E., M .• D.:B •. & M.; Sections I, 2, 3, 4, 5, 6, 

7, 8, 9, 10, II, 14, IS, 16, 17, 18, the E~ of Section 19, Sections 

20, 21, 2?J,2), 2.8, 29, .t.l:te ~~,of :Section 3.0, the"E~ of:"Sec.bion Bl, 

Sections 32 and 33" all .i~: T·.lSN.,· R. 20E., M.D.B .. & M:.·; the' S~ o:f 

S~ct;ion 3;1., tQ~ pl.:i, flf Sec~ioz:t:, -?,.2" p~q::,tiit;:m' ~3.J "kthe I w~~ of, Sec,tiont 34, 

all i:,n T.16N: 1 .~,.2.9~.,; M.D,~.B .. & 11 .. ; pection l,,-,the El.:i of Sec,tion 2, 

Section.!? 12 C}pd 13,.a;1.l in r.1SN., R.'19E., M.D.B. &·M,; Section·3S·and' 

place of use is described as 20 acres within the NE~ NE~ of Section IS, 

T.lSN., R.:.20E. ,. M.D.B. & M. The exis"ting point of diversion is at 

what is known as, the Mexican Dam located withip the' NE\".- SW!:i··of Section 3S, 

T.lSN.,.R.201;!., M.D .. B. & M. The remarks in Application 33868 are: 
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"Purpose of ~hang,.e.<~s':_ t~ provide water to Carson City." 

application was ready for action on December 18, 1977 . 

II 

This 

A hearing in the matter of Applicat~on 33868 was held by the 
> 

Sta te Engineer on January 19, 197 B. Mr,. Edd p" Furgerson appeared 

in person at said hearing ".!l 

III 

Counsel for the Carson City Board of Supervisors indicated at 

the January 19 heating that the Supervisors on January 13, 1978 

unanimously' voted not to e-nter into the agreement with Mr. Edd P. 

Furg"erson the subject of Application ·to C.,hange Number 33868.y 

IV 

In response "to a request for inform'~ tion for the record and 

'\ clarification as t.o the status of Appl~ication 33868, Mr. Furgerson 

I~indicated that he 'did not consider the 'City'S decision final and that 
'l, ' 

.. 'i\itt:ere couaSt be further negotiations ... ~/ 
\ ' 

I 
V " "j • , 

" II " Mr. Paul Lumos, Carson City Public' WO'rks Director indicated that 
\ 

after reviewing the 
'I 

prior"i t-ies of Mr. F!lFgerson' s water right and the 
... ~ 

l~mited availability ·of the" water righ.ti~: the Board of Supervisors 
" " 

debided not to enter into an agreemEin~:; ,,;'E:e also indicated that to 

his, knowledge, Mr. Furgerson was on the .~genda for Board of Supervisors 

mee'~ing the week following the Ji1;nuary 1'9 hearing . .!I 
, 

'\ VI ... , ::;."::':.~ 
~o subsequent or additional. in~~~~ion h:as been received from 
\ ".". '!~"" "..,~ . ,.', Tt·· . 

or f~led by Mr. Edd P. Furgerson "or.:·C;arson City in,··the ma-t·ter of 

Appli"~ation 33868.y 
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CONCLUSIONS 

I 

The State Engineer has jurisdiction of the parties and the 

subject matter of this application.~/ 

II 

A requirement for approval of an application to appropriate 

water is a contemplation of the application of water to beneficial 

use·11 

III 

Information and evidence available indicate.that ~he applicant 
" 

lacks the capability to place 'the(-water sought to be changed by 

application 33868 to beneficial use for municipal purposes in Carson 

City. 

RULING 

Application 33868 is hereby denied on the grounds that the water 
" , 

'\ to be changed cannot be plac~d' to ~b;enef1:c'ial- use f'or the 'purposes 
, . .. ,... . 

proposed and in the area as describeg in the-application.' 

State 
-'" . -

!Dated this _--,6::.;t",h,-__ day 

__ ~A~p_r~i~l~ _____________ , 1978. 

RDW:PGM/jv 

I , 
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FOOTNOTES 

Transcript of January. 19, 1978 hearing, Page 5 Line 20. 

Transcript of January 19, 1978 hearing, Page 7 Lines 9 thru 

Transcript of January 19, 1978 hearing, Pages 56 and 57 

Transcript of January 19, 1978 hearing, Pages 100 and 101. 

Public records in the Office of the State Engineer. 

NRS 533.025 and NRS 533.030, 

NRS 533.370, subsection 1. 
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