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| IN THE MATTER OF APPLICATION NO. 16424. ;
. PILED BY PAUL KOLLSMAN-TO APPROPRIATE

THE WATERS OF TRAIL CREEK FOR MINING, 3 RULING
MILLING AND DOMESTIC PURPOSES IN g
ESMERALDA COUNTY, NEVADA,

Description of Applicationt

Application No, 16424 was filed on April 25, 1955 by Paul
Kollsman to appropriate 0.2 c.f.5, of the waters of Trail Creek for
- mining, milling and domestic purposes., The pelnt of diversion is to
. be within the NEY NWi Section 11, T, 1.S., R. 33 E., M.D.B,&M., un=-
~ surveyed, The place of uge is within portions of the S SEX, ‘SEY SWi
' Section 36 T. 23 E,; NW{ Section 6, T, 1 S., R. 34 Eo;- .
i, SEf NWi, N5 sw SWi Section 1; SEf SEf Section 2; N3 NEY and
NW&-Sectlon 11, T. l S.; R 33 E., M.D.B.&M. The period of use
is from January lst to December 31lst of each yeer,

A protest to the granting of Application No. 16424 was filed
on September 9, 1955 by Rex B. Clark on the following grounds:

That the granting of said application would invade and impair
exlisting and first rights of the Protestants from the same
gource; that the waters propoesed to be appropriated are not
subject to appropriation under existing State Lawa; that

" there are many other prior filings on sald source; that said
source is fully appropriated and that there is no additional
water available for new fllings; that even if the requested
permit be granted, the same must be subject to all existing
rights on sald source; that applicant!s use of said waters
for mining purposes will result in pollution of said waters
and destroy and make dangerous protestant?s use of same;

and that applicant wlll not be able to return sald waters

to sald source after use because of the terrain, and because

‘ of high loss due to the use proposed,

| . ' :

| Appllicant Kallsman was advised of the status of water rights on

|said stream prilor to his purchase of certain mining claims that are ad-
. Jacent therete, He was offered, in connection with his purchase of sald
"mining claims, certaln rights now existing on said stream, but rejected
same, .

‘General:

An informal hearing in the matter of Application No. 16424 was
held in the Office of the State Engineer on January 4, 1956, From sald
hearing, from general knowledge of this source and from records in this
office, it has been found:

That the applicant under Application No. 16424 intends to line
a section of the Trall Creek Channel wlth concrete above and
upstream from the proposed point of diversion in an effort to

develop additional water, and that at certain times of the year
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unappropriated water flows in Trail Creek; and

That the following described water rights on this source are all
prior in time to Application No, 16424 and must be satisfied be-
fore any diverslon can be made under sald application:

Certificate No., 3734 was issued to the late Rex B.
Clark under Permit No, 10856, filed to change the
point of dlversion, manner and place of use of
0,111 c.f.s5. of the waters of Trall Creek formerly
appropriated under Certificate No, 561, Permit No,
3154, The point of diversiofy 1s within the SWZ SE®
Section 2, T. 1 S,, R, 33 E,, M.D.Bs&M. The place-
of use is within the NWi NWd Section 6, T. 1 S.,

R. 34 E., M,E.,B:&M. The manner of use - mining and
domestic purposes, -and the periocd of use is from
March lst to November 1lst of each year,

Application No., 12935 was filed by the late Rex B,
Clark on May 27, 1949 to change the manner of use -
and place of use of 0,015 c.f.8. of the waters of
Trall Creek, heretofore appropriated under Certifi-
cate No, 3734 issued under Permit No. 108§6. The
point of diversion i1s to be within the SW{ SE}
Section 2, T. 1 S., R. 33 E,, M.,D.Bi&M. The water

is to be conveyed to the SW§ SEf# Section 2, T. 1 S.,
R, 33 E,, and the NWLE NW{ Section 6, T..1 S., R,

34 E., M.,D{BJM, where it will be used for stockwater-
ing and domestic purposes from April lst to September
30th of each year,

Certificate No, 2990 was 1ssued to E, L, Cord under
Permit No, 11486 to change the point of diversion of
0.47 c.fe8. Or 171 acre feet per season of the waters
of Trail Creek formerly appropriated under Permit No.
9667, The new point of diversion is designated as -
being within the SE{ NEf Section 12, T. 1 S., R. 33 E.,
MiD.Bs&M; The period of use is from March 1lst to
September 18t of each year, and the water is used for
irrigation purposes on 47,0 acres of land within the
N3 SWE Sectlon 8, T. 1 S., R. 34 E., M.D.Bs&M,
Certificate No. 3709 was issued to the late Rex B.
Clark under Permit No., 12608 for 0.0025 ¢.f.s. of ‘the
waters of Trall Creek for the watering of 80 head of
cattle, The point of diversion and place of use are
designated as being within the NWZ NEL Section 11,

T. 1 S., Re 33 E,, MiD.B.&M., unsurveyed, The period
of use 1s from June 15th-to-September 15th of each
year,

That any water developed by the proposed project of concrete lining
the channel of Trall Creek by the applicant will be considered as
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new water and no demands can be made on such water to satis-
fy existing water rights,:

RULING

It is the opinion of fthis office that the granting of a permlt
under Application No, 16424 will not impair the value of existing
rights, or be otherwise detrimental to the public welfare, A permit
wlll be issued under sald application upon receipt of the statutory
permit fee, subject to the following provisions:

1., This permit 1s 1issued subject to all existing rights.

2+ The amount of water under this permit, which the per-
o mittee may c¢laim as new developed water, must be
supported by substantial englneering proof that
will leave no doubt that such development
has actually taken place 1n the amount claimed,

Respectfully submitted,

Staté Engineer

Dated this 9th day of
February, 1956.




