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IN THB MATTER OF APPLICATION NO. 13094 IN 
NAME OF DREW MARTIN DUGGER AND WILMA JEAN DUGGER 
TO APPROPRIATE UNDERGROUND WATER IN FISH LAKE 
V ALLEY. P;S!>lERALDA COUNT!. NEVADA. 
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RULING 

Application No. 13094 was filed October 13, 1949 by D~w 
Mart'inDugger and Wilma Jean Dugger to appropriate 2.0 c.f.s. of 
underground water tor the irrigation ot 160 acrea ot land. The 

\11 proposed point of. diversiOn 18 located within the NW~ NE~ Section 
21. T. -2 S •• R. 35 E., M.D.M. and the land to be irrigtlted is . 
described as beingwitbin the s1 SEl Section 16, and Nt NE~ Section 
21, T. 2 S •• ,R. ·35 E., M.D.M. 

. The notice ot this application was' duly published in' the 
Goldf'1eld NewS

l 
as prescr1bed by law, and on January 31, 1951 a 

protest was fi ed by E. L •. Oord to the granting of a permit under 
said application. The basts ot said protest ia as follows: 

"That the granting of the above referred toappli- . 
. cation WOuld impair ana tend to impair the value of 
. existing water rightanow owned by.E. L. Cord, .and would 

conflict wi tb the ~atitlg. r1ghts of prote.tant. and 
would. threaten to prove detrimental to the public in ... · 
terests. That tbe under#O\Uld waters are inauftici8Dt· . 
to . satisfy all ot the eJCiating water' ripts and the watere 
". hich applicant seeke toappropl"iate ,and that there la, '. . 
in subatanoeand eftectno unappropnated waters 1D the . 
proposed underground soUrce ot supply." 

The matt.er of action on thisapplioation is now betore this ot1'ice. 

BRIEF HISTORY OF . APPLICATIONS TO APPROPRIATE 
UNDERQROUND WA'l'ER IN FISH LAKE V ALLBY. 

FromSept,ember 26. 1949 to July 17 1950.&ome 106app11c.-· 
tions to appropriate ~dergNundwater.in hsh. r..~e. Valley "e~ ... 
filed in ~h1s oftice. The.ouilt 01' l8lldFop08ed to be. irrtgated 
under these appUclitiona ... approximated 30,000 acres. and' the.' $mount" . 
of water proposed to be 'd~verted ran in the lIIapl t\lde of .300,cub1c"'.: 
teet per Siecond. which w,Ul.d be equivalent. t.oaboUt 600. aCl"e-i'eet .• 
or 193.900.000 gallons 01' water dally. On. the baeis.o1' a duty ot 
5 acre-teet per acn. the. 30,000 acres would Deed 150,000 acra~teet 
of water peraeason~ 

The greater portiOn 01' the land. covered' by the~e applications 
is government .land anli .con.equantly moat ot the applicants 'also '. 
tiled homestead and de'sert land applications witb the Bureau of· 
Land Management. . . 

SUBSEQUENT STUDIES. 

We are well familiar with the oocurence of ground water 
in our many ground water bailline scattered throughout the State. We 
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r~alize that the amount of ground water available tor diversion 
is dependent upon the area of watershed of the valleys: on the 
amount of precipitation talling thereon; and on the geological 
structure of such watershed. The amount of water that can be 
pumped' from any particular well depends on the characteristic's 
ot the water-bearing tormations penetrated by the well. 

In granting permi te to appropriate underground water 
the State Engineer must act in accordance with the laws pe~taining 
to the appropriation of such water (State. 1939, Chap. 178 as 
amended), expec1ally Section 10 thereot which provides in part: 

"----he shall determine 1£ there is unappro­
priatedwater in the area affected and shall 1I!lauG 
permits only it such determination is affirmative .. ------ ---" . 

Fortunately the State of N~vada haa had. since 1945. a 
cooperative program with the United States Geological Survey, 
Ground-Water Division, for the purpose of determining the safe 
yield of ground water in tbE! valleys throughout the State. 
Accordingly .. we called UPOIl the United States Geological Survey 
to make sucn a study ot the ground water conditi~s in Fish Lake 
Valley, Esmeralda CountY"which was completed in the early part 
of this year.. The results at this study has been publiehedas 
Water Resources Bulletin No. ll. ' entitled "Preliminary Report on 
Ground-Water in Fish Lake Valley, Nevada and California", by 
T. E. Eakin. . 

, Brfefly, the report $ta,tes that under present conditions 
15.000 to 20.000 acre-teet of water per year can be withdrawn by 
wells in addition to the amount pumped in 1949. 

The State Engineer, .inacting on the applications to 
appropriate waterL must necessarily limit the amount ot diversions 
to 15,000 to 20,OuOacre-feet of water annually. 

Another tactor deemed necessary to consider was the 
quality ot land. X'iluch of the land on whic.h waterw&.$ to be placed 
under the applications was visibly poor. The quality of the bottom 
lands could only be determined by a study cDnducted by soil experts. 
The Bureauot Land l~agement, in their studies to determine 
whether or not the parcels of land applied tor were suitable tor 
irrigation and'crop production, had to, as ODe ot their principal 
consid~ations, study the 80il conditions. 

Through a cooperative program with the University ot_Nevada, 
Agricultural Experiment Station. a reconnaissance land class.itica­
tion study was made. Howard G. Mason, Agricultural EconomiSt 
of the Experiment Station. who conducted the survsYL was accompanied 
by 8.oil experts of the Bureau of Land Management. 'l'he rs.sults of 
this survey .i8 set torth in the above mentioned Water Resources 
Bulletin No. 11. Mr. Mason found only 5.000 acres of Class I lands. 
outside ot private ownership. 
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Water Resources Bulletin No. 11 is appended hereto and 
made a part of this ruling. 

ACTION BY BUREAU OF LAtJD MANAGE;4ENT 

On September 25. 1950 the Bureau of Land Management 
through the Nevada Land and Survey Office. ~ssued its decisIon 
on homestead and desert land applications filed in Fish Lake 
Valley. Their decision applied to 107 applications for land entry. 
Of' this number 89 applications were rejected in the.1r entirety. 
18 applications were approved, covering aome 2.960 acres of land. 
On a basis of a duty of' 5 acre-feet per acre, this number of acres 
could utilize about 15.000 acre-ieet of water which approaches the 
saL'e yield as determined by' the United States Geological Survey. 

STATEMENT OF POLICY 

, The development of ground water involve,s many c,ostly ex­
penses, auch as the drlll1ngof a good well, properly cssed, and 
the installation of a deep well turbine pump and motive power. The 
lack of electricity in the valley will necessitate the installation 
of diesel or gasoline power unite. The raw desert land must be 
clearea,'and leveled,' ditches must be constructed and the property 
fenced. In addition, there are many other major expenses such as 
bUildings, farm equipment, etc. 

, To, make a success of such an enterprise. the prime natural 
requisites are good soil and a sufficient water supply. Without 
good soU the project is not likely t06ucceed in any event. The 
history'of such undertakings. and there are many to draw conclusions 
from. 18 that with all factors ravorable the undertaking is still 
a marginal one. 

In acting on the many appiications berore us it will be 
our pOlicy to grant permits to applicants who have been granted 
their land appl1cati.ons by the Bureau of Land Management, and to 
deny the applications to appropriate water on lands which have 
been rejected by the Bureau of Land r.~agement. 

EXISTIr1G RIGHTS 

\~e are oognizant of the rights to appropriate ground water 
by Protestant E. L. Cord. Any additional permits granted will be 
subject to existing rights. 

ROLING 

Under the ruling of the Bureau of Land Management dated 
September 25. 1950. Applicant Drew ~~tin Dugger and Wilma Jean 
Dugger were ranted Desert .Land Entn' No. 0)03 ,covering 160 acres 
within the S SE~ Section 16. and N~ NE~ Section.21, T. 2 S., R. 35 E. 
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Being oi the opinion th~t there is unappropriated water 
in the area covered by Application No. 13094 and that the diver­
sion thereoi would not be detrimental to Protestant's interests! 
the .protest or E. L. Cord is herevlith overruled and a permit wi 1 
be granted under Application No. 13094 in the amount of' 2.0 c.i.s. 
with the understanding that the duty of water per acre of land 
irrigated 1s not to exceed ~ acre-feet yearly. 

r4arch 30, 1951. 

Respectfully submitted, 

\~ 
~~1ITH 

State Bngineer 


