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IN THE MATTER OF APPLICATION) 
10696 FILED TO APPROPRIATE ) 
WATERS OF MORRIS CREEK IN ) 
ESMERALDA COUNTY, NEVADA. ) 

R U LIN G 

Application 10696 was filed on July 7, 1941 by A.F.W. 
Carlson to appropriate 2.0 c.f.s. from Morris Creek for irri­
gation and domestic purposes. The application was protested 
on March 25, 1942 by Charles R. Pedro, agent for Mrs. Maggie 
Pedro, Charles R. Pedro, Julia Chappell, Louise Davis and 
Frank Pedro. The protestants claimed that there was no un­
appropriated water in Morris Creek because the protestants 
had diverted all water for use on the NE\ SW\". NW\ SE\, S~ N!s: 
section 16, T. 1 S., R. 32 E., M.D.M" Mono County, california. 
An answer to the protest was filed on May 26, 1942 by Edwin S. 
Giles, Attorney in Fact for the applicant. 

An investigation in the matter of this application 
was made on August 7, 1963 by personnel of the Division of 
water Resources. At the time of the investigation, water was 
being used to irrigate shade trees for domestic purposes in a 
house and for the irrigation of a small orchard on the Pedro 
property. 

In a letter of September 10, 1963 1 a request for in­
formation regarding the limit and extent of a water right 
recognized by the State of California on the Pedro Ranch was 
forwarded to the California state water Rights Board. In a 
reply of September 20, 1963, the Executive Officer of this Board 
advised that there was no information in their files regarding 
the diversion of water from Morris Creek for use on the Charles 
Pedro Ranch in section 16, T. 1 S., R. 32 E., M.D.B.& M. Their 
reply also included the following: "It is possible that this 
diversion and use is being made under a claim of an old appro­
priative right or a riparian right, neither of which is of 
record in this office." 

A certified copy of a deed was filed in this office on 
December 23, 1963 to assign interest in application 10696 from 
A.F.W. Carlson to Nevada Farm & Development Corp. This deed was 
dated December 12, 1963 and was recorded in Esmeralda County, 
Nevada on December 13, 1963. A certified copy of an assignment 
was filed in this off_ice on February 10, 1964 to assign interest 
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in application 10696 from A.F.W. ca.rlson ... ,:t0"':Char,t·~~ H. Smith. 
This assignment was dat.eq, December _ 6, 19"61 apd was recorded 
in Mi.neral County, Neva.da on April 19, 1962. Tqe position 
was taken that because pf the' two <;!onflic1;,ing clC),irns involved, 
this matter ~J1ou.ld be ,se:tt l;ed- between th~ partie~ th~mselves. 
We have received no evidence that any such action has been 
initiated. Either certified copies of recorded documents or· 
original documents showing a valid chain 9£' t.;itle are requir"e9 
for assignment of water rights. The deed from A.F.W. Carlson., 
to Charles H. Smith appears to be valid and was executed and 
recorded prior to -the deed between A.F.W. CRrlson and Nevada 
Farm & Developmen~ Corp. 

RULING 

The assignment in. the 'Div-ision 0:£ water Resources or. 
interest in application 106'96 f:ro~" ~.F.W. Carlson to Nevada 
Farm & Development Corp. is hefeDy'voided aI;ld .. ,the assignment 
to Charles H. Sm~~h is upheld. 

The protest againstl\pp~':i-~at:j...on 10696 is overruled ~:m 
the grounds that the protestant$,~}h?X~ no prior right of record 
to appropriate 'waters of M6r~-i~'t' C'~~eK~" ±p either Califor.nia oj:;, 
Nevada and that the limit and ex~nJ', -of' .,,!:9Y undetermil'l::ed right 
that may exist has not been dete·:rm{ned. '11pon receipt. of the 
permit fee a permit will be issqed under Application 10696 to 
Charles H. Smith subject to e:~~~ting rights should a right be 
established under a claim of apPli.opr.iative, riparian or vest-e.4 
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Dated this ,?cd day 

of d~f0.b , 1965. 
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