I8 THE MATTER OF APPLICATION NO, 11964 ]

'I% BAME OF D, V. ROMBEOS TO APPROPRIATE

THE WATERS OF BILLY GOAT SPRING IN WHITE s RULING
PINE COUNTY, NEVADA, FOR STOOKWATBRING )

" PURPOSES. )

. Application Ho. 11964 was filed _.&:‘ﬁum 1h; 1947 by
De V. Romeos to agpraptiate 0.10 e,f.8. of the waters of Billy.
Goat Spring for the watering of 1000 head of ahsep and 100 head
of goats. The proposed point of diversion is within the 3E}
8E} Section 28, T. 18 K., Re 63 B, HeDol.

_ A protest to the granting of a permit under said
application waa filed October 29, 1947 by the City of Bly.
The basis of such protest is as follows? '

1. That there is no unappropriated water at the source
stated in said applicatien, and

2. That protestant, as the succesaor in title of
Ely Water sqmg:ny,‘ﬁs the ocwner of what is
known as the leorgotown Rangh and that the
proposed source of application is within the
range ares appurtenant to sald ranch and used
by cattle belonging to M, B, Bybee, & lessee
‘of protestant, - '

- On Ostober 10, 1948 a field investigation was made by
- P. R, Dondero, Deputy State Engineor,. '

thersfore was not further interssted in said protest. . -

Accompanying ¥r. Dondero on the field investigation,

in addition to My, Bybee, was the applicant, D, V. Romeos,.
and Mr. John Lusetti who is the owner of Csreificate No, 837
iasued under Pormit Ho. 6059 on Lusetti Spring for the waters
ing of 200 head of cattle. Lusetti Spring is, lecated aboust
50 feet westerly from Billy Goat Springe = ST

| ., ¥r, Romeos hag sheep and goats and has beon allotted
a rangs ares easterly from Billy Ceat _Spr.;g% the spring .
1ying near the westerly edge of his range aliotment. Both
Billy Goat and Lusetti Springs aré located in Rattiesnake
Cenyon which alopes véry stéeply towards Steptoe Valley and
is flanked by steap slopes on both 8ides. ¥r., Lusetti has
range rﬁghta_wﬁﬁterly from Lusstti Spring and which includes
a natural valley. '
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. ... The protestant was represented by a Mr. Bybase, brother .:& ..
of K., B. Bybee, who 1s a lesses of protestant, Kr. Dondero-was ..
advised by Hr, Bybee that their:cattle do mot range any further . -
north than Hergulen Oap and sast of Egan Ranpge of mountains and .




According to the report of the field investigation,
the area in the immediate vicinity of Billy Goat and Lusettl
Springs is so steep and rocky that it is of little value as
ranga. Cattle would not naturally range in this area due to
such conditions. Starting with Billy Goat Spring and easterly
down Rattlesnzke Casnyon there are several springs which have
been developed by Mr. Romeos e&nd which have been diverted
into stockwatering troughs and being used by Mr. Romeos.

It 18 our opinion that the granting of a permit
under Application No. 11964 would not effect the rights of
Mr. Lusetti 1f Mr. Romeos restricted his range use easterly
from Billy Goat Spring. Since Mr. Romeos herds his sheep,
the matter of keeping them easterly from Billy Goat Spring
should not be difficult. _

Yhether or not the cattle of Mr. Lusetti, ranging
in the valley weaterly from Billy Goat and Lusetti Spring,
water at the several springs in Rattlesnake Canyon other than
Lusetti Spring, weé do not know. It mey be that cattle would
trail to these aprings for water and then return to the velleye.
If go,ighparmit under Application No. 11964 could not prejudice
such right.

RULING

‘ Being of the oginion that the granting of a permit
under Application Ho. 11964 would not be detrimental to tha
- rights of protestant, and other existing rights, providing
Mr. Romeos does not range his sheep and goats wasterlz of
Billy Goat 3pring, the protest of the City of Ely is heére-
with overruled and & permit will be granted under Application
Ko. 11964 subject to all existing rights on the source &nd
further subject to the provisions that at no time will
Applicant Romeos range his stock westerly from Billy Goat
Spring to the detriment of exlating rights.

Hespsctfully submitted,

.'ia‘;._ L
Engineer

November 3, 1950.




