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IN THE Tf:ATTlliH OF AFPUCA'rION NO. 13069 
IN NAt-lli: OF AflDENE AND ANITA LONG TO 
Al'PROPRIATE UNUERCROUND l1ATKR IN FISH 
LAK£ VAlllY, ESM£l'(ALDA CGUU1Y, NEVALIA. 
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Application No. 13069 wes fUed September 30, 1949 by 
Ardene and. Anita tong to appropr1ate 4.0 CI.f .s. of ilnd(lrground 
~ater tor the irrigation of 320 acres,of land. The proposed point 
of diversion is 10eatedwttbin the Bl!L~· SW~ Seet:l.on :n, T •. 1 s., 

~he3~iBs~c~i~;:1i:;~nt t~8s:~nt tj;b~. irrigated is described aa ~N&]] 

. . Tbe not.1ce of this Q"plicetion. WQS duly publ1sood in 
the Goldfield Ite'lIs, GS prescribed by law, and on March 22, 1950 
a protest was filed by E. L. Cord to the granting of a ps.rmit 
under said a,)plic!ltion. The basis of said protest is as follows: 

tlTbat tile granting ot the above referred to 
appl1cation would impair and tend t.o impair the value 
ot ~x1st.1n& water r1gbtsnow owned by i.t. Cord, and 
would confHct with the exist.1ng rights of protestant, 
and would threaten to· prove detr1meatel to the public 
intereets. fhat the underground waters are inSufficient 
to sat1str aU ot the existing water r!gbta and the 
watel'e whicb applicant seeka to appropriate, and tbat 
tho.re 18 in eubatance and effect no unappropriated 
wat.ers in the proposed underground sO\1J"ce ot supply." 

on AprU 12, 19;0 a protest wae tUed by Rex B. Clark to 
the gran1#1ng of aperm1t under saiel appl1cat.1on. The· basia of 
8aid protest 1s 88 tollowSl 

ItThat 'there 1s nounapproprlateci water in the 
a~ea covered by the application I tbat the land upon 
whicb the propOse4 ".e11 is to be. <1r1l1e418 covere.d 
by . a prior tiling made .byth1e pNte8tant for graaizlg 
purjlos8sbaeed upon the Arlemont RMch ~:)lmed by th1e . 
protestant; tbat the hOJllestead entl'Y on Which the water 
is to be used .hsdnot beeD apProved and baa beenprotes­
ted bec~u$. ota prior lease filing covering the same 
land made by this protestant. That the .gra~ttng Of ~bi8 
appl1cat1on,'lliol114 be ~ga1nst publ1c"l1C)y int;hat the 
protestant illlinformeaanQ believes end therefore alleges 
on information and. belietthat water can ~ot be devillloped 
on this tract in (nifflcient quantities at an econolllic 
coet to warrant the granting of the applicatiOn, and that 
it 18 not a fea81~le project." 

The matter of action on tbis application is now before this of1'1ce. 
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BRlaF tlIS'1'OU OJ.? A?PLIC;, nON TO APPROPRIATE 
fJI'lO:6RGRCutlD ~1ATi3l'i UI FISH. LAKE VALLEY 

From September 26, 1949 to July 17, 1950. some 106 
applications to appropriate undergr:>und wate~ln Fish Lake Volley 
were filed in th1s office. The am~unt ot land, propoBGd to be 
irriga.ted under these sl,pl1cationa a p,proxlrMl ted' )0,000 acres, 
and the emount of \1ater proposed to be diverted waG 1n the magni­
tudeaf 300 cubic foet per second whicb would be equ1vEll.ent to 
about 600 aere-teet or 193,9001000 gallons of water daily. On 
the basis of a duty of ; a'ore-root per acre. tho )0,000 acres 
would need 1;0,000 acre-toet of wt\.ter per flCO·1l0n. 

The greater portion of the land on which wat-er i's appur­
tenant undor tholle applico.ti'ons is Bovermpent ltmd and therefore 
most of the applicants to appropriate water also filed homestead 
and desert lafid appl1cationswith t.he Bureau of Land Managemont. 

SUBSAAUENT STUDIBS 

~Je EIre well familiar with the oacurenoe' of ground ' 
water in our many ground lister basins scattered thrQughout the 
State. t1e realbo that the amount ot ground tl'ater aVG.Uable 
for diversion is dependent upon the area of the watershed of 
the valleys on the amount of proc1pitation ta111ns thereon and 
tbe geolOGical structure of such watershed. The amount ot 
wator that can be pumped from any particular well dopends on 
the charact;,eriet1cs eftha. water bct.rlngtormatlons penetratl'ld 
by the ~ell. ' 

In granting parmi.ts to appropriate under&round t>later, 
the State En~ineer must oct in accordance with the laws p0r­
tain1ng to the appropriation ot such water (Stats. 1939, ' 
Chaptor 178 as amended), especially Section 10 thc~eot which 
provides in part: 

tJ----------he sball determine 1t' thore 18 'unappro­
priatod water in the area affectod and shall issue 
permit only if such ~etorminat1on is affirmatlve.-----" 

Fortunately the State of Nevada bas bad, since 1945. 
a cooporative pro~am with the United States Geological Survey, 
Ground ~ater Division, for the purpose ot deter~in1na tho safe 
yield of BX'Ound ~1ater in the, valleys throughou.t the State. 
Accord11l81y we called upon the United StGtcs Oeoloaical Survey 
to make such a study of tho Ground water conditions in Fisb 
Lake Valley, Esmeralda County, wh1ch tlUS completed in the 
early part of this year. The results of this study has been 
published as tlater Resourcos Bulletin t~o. 11 entitled 
"Preliminary Roport on Ground Water in Fish Lake Valley, t~ovada 
B.nd California", by T. 8. Eakin. 
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000 to 20,000 acre-feet of ~ator per year can be ~ithdrawn by 
we 1$ in addition to the. amou.nt PWlIped in 1949.. '. 

. The State Engineer, ·in acting on the ilppl1cQti'.>n1') to 
appropriate t1ater. Illl.lt!t 1l00E3(Hlerily limit the Mount of diver­
eiona to 15,000 1#0 20,000 acre-feet of ~1ater annu.ally. 

.. . . .. llnother factor dQEll'1led .necesl3ary to consider was the 
qual1-ty . of lend. r.1uClh of the land on which wator ~H1S to be . 
pl,gced under. tho applications t1ao visibly poor. The quality 
of t!le bottom lands cOl.lld only bo d etonnined by s. study con­
dlActl.'d by soU oxperts. The 13ur$au of tond li1eJna&e!iI~t. in 
tho1r otudioa to d etermino :1het!loro:r not the parcels of lond 
ap.p)'bdtor '>Jere suitable for irril:!a.t.1on and crop production, 

. had to, as on.e oft.he1r principal considerations, study the 
eoil condi,Uons. . ' . . 

Throuzh a Ciooperativoprogram with the I1nivertiity of 
t'lcilvada Aer.lcultural ExpGrim.ent St~t1on. a reconnaisoaIlce iand' 
classification study was made. HowardG. !;lason, A!'Wicultural 
lTJiconomist 'of the hp13r1ment Station w~o conducted tbe ourvey, 
was acco~panied.by soil exports ot the Bureau of Land ~nagement. 
The rosults ot this survey, 8rG sot. t' ortb in the abOVe iOOntion!)d . 
Water Reeou!"ces Bullotin No. 11. ro!r. ::lason foW1t1 only 5,000 
t\oroGot Class I land~e>;.cludlng thoGe.lnndEl in private ownership. 

t1ater ResollJ'ceG Bullotin tio. 11 iEl appended boreto and 
mad.$ a port of this ruling. 

MUm; BY BUit£AU OF LAm> f'1ANAQ~l'i' 

On l3eptQmbor 25, 1950 tM Bureau of Lind tw1agement, 
~hrough the Nevada·Land and SUrvey office, 10auad i~s decision 
on homestead and dssQrt land app11c~t1ons filed in Fish Laka 
Va~loy. Their docision applied to 107 applic8tiOns for land 
entry. or thio number, 89 applications wore rejected 1n their 
ontirety. 18 applications were approved, oovorin3 some 2,960 
e.crco of ls.nd. On a basis of a duty of 5 aore foet POI' acre, 
this number or Gores could utilize about 15,000 aere fect of 
water ~Jhich apprOocbes the safe yield as detorl!lincd by tho 
Un! toa Statos 00010510al ~\1rvey.. . .. 

STATb..'ME.N'l' OR POLiCY 

The development of ground water involveG many costly 
elt~,eneEle ouch.t\s tho drilling of a good ~ell properly c:i1sed, the 
installation or a deep well turbine pump and motivQ po~er. Tho 
laCk of electricity in t.he valloy mll necessitato tho inl'talJ;a­
Uon of diosel.or gasoline powar units. The raw desert land 
must be cloared and leveled, ditches must be constructed and 
the proporty t'ElDCed.In addit.ion, there nre nany otber major 
eXpen8QIol sucb liS build1ngG, farm oquipmont, etc. 
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~. To make a $UCCOSf.I of.$uch an entorprise,the prime 
nat.ural roqu101teG oro good 0011 and a auft':l.c1ent wator supply. 
Without Good soil, thepl'ojoctis not likely to OUCCIlOc! in any 
ovent. The history of such undorta}t1ngo. ond there oro menyto 
draw conclueiono .from, 1e tl'll1ttl1th all factors favorable the 
undortaking iQ still a murginul onQ. 

In act.ing on the many appl1c(ltibna before us, it ahall 
be our policY to grant pGrmit.e to Iljppl1cantu who hnvo been 
t!l'anted their land 3VplicDtiona by tho Buroau of Lond t:1~aoement., 
and to deny the arplicGtiona to illl"propriGte ~lli\tcr on landa ~ loh 
have been re:lectod by tho Duroau ot Larui f~e.nQsemoot. 

Eli.1DTltlG RIGliTS 

. . r~e tlre cO(9lhcmco of tho rlc;hta to appro~)r1Ute (''round 
w2J;er hy prot0stllnto, B. L. Cord. end R~x B. Clarlt.Any additional 
permits granted will be subject to exi.stinG rights. 

HULWG 

. Under the ruUn!); of the Bureau of. I.and roianllgement . 
datod September 2$ 1950, Appl1canr.e Ardene and. Anita. Long were 
granted Homeot.eGld Application No .• 0217 covering 120 a<:1"00·0£ l~nd 
'\"Iithin tho NE4 SE~ a.tld S~ SEi Section 33, T. 1 S •• R. 35 E •• tll.i).lii. 

Boing of the opinion th&t there 16 unappropriated uator 
in tho til rea covered by Appl1cwt1on 140_ .13069 ana. that tho diversion 
thereof would. not bo dotrimOntul to j9l'otestnnM' 1nt~roata, t.he 
protesta· of E. L. Oord. and. E.ClX B. ClerkarlS hor(lltlitb ovorruled 
and (:l. pGrmit \1111 bo granted under AVPl1ecUon l.'lo. 1;069 in the 
amount of 2.0 c.t.a. with t.ile tmd0rGtsn,41n6 tbat.the duty of 
wator per ocrG or land lrriaated is not to oxceed 5 acre feet par 
nCr!) of land irr1g4ltsd.lt is to be furthor" understood t.hat the 
water .grantac:l under th10 pormit will be appurtenant to tho m~~ flB~ 
~nd SD .SE~ Section 33, T. 1 S., R. 35 E.,·~.D.~. 

Reopoctfully submitted, 

Uovember ), 1950. 


