IN THE MATTER OF AFPLICATION NO. 13069
IN MAME OF ARDENE AWD ANITA LONG TO
APPROPRIATE UNDERGRUUND WATER IN FISH

RULING
LAKE VALLEY, HSMBHALDA CUUKTY, NEVADA. '

Vil b W Wt

Application lo. 13069 waes filed September 30, 1949 by
Ardene and Anita lLong to appropriate 4.0 ¢.f.8. of underground
water for the irrigation of 320 =scres of lend., The proposed point
of diversion is located within the BE:; 8¥4 Seetion 33, T. 1 5.,
Re 35 E., M.D.M. and the land to be irrigaeted is described as
the 8% Section 33, T. 1 8., R. 35 E.

S The notice of this application was duly published in
the Coldfield News, ss ﬁreacriged by lsw, and on March 22, 1950
a protest was filed by E. L. Cord to the granting o»f a permit
under said agyplicstion. The basis of said protest is as follows:

"That the granting of the above referrsd to ,
application would impair and tend to impair the value
of existing water rights now owned by E. L. Cord, and
would conflict with the existing rights of protestant,
and would threaten to prove detrimental to ths public
interests, That the underground waters are insufficient
to satisfy all of the existing water rights and the
waters which applicant sesks to appropriate, and that
there is in substance and effect no unappropriated
waters in the proposed underground source of supply.?

On April 12, 1950 a protest was filed by Rex B. Clark to
the granting of a permit under said application. The basis of
sald protest is as follovs:

"That there is no unappropristed water in the
asrea covered by the applicstion; that the land upon
which the proposed well is to be drilled ‘is covered
by a prior filing made by this protestant for grasing
purposes based upon the Arlemont Ranch owned by this
protestant; that the homestead entry on which the water
ie to be used had not been approved and has been protes~
téd because of a prior lease filing covering the same
lznd madeé by this protestant, That the granting ¢f this
application would be against public p@l&@{\in that the
proteatant is informed end believes and therefore alleges
on information and belief that water can not be developed
on this tract in sufficient quantitios av an economic
cost to warrant the granting of the application, and that
it is not a feasible project.”

The matter of action on this application is now before this office.




BRIEF HISTORY OF APPLICATION TO APPROPRIATE
BRUERCROUND WATER IN FISH LAKD VALLDY

From September 26, 1949 to July 17, 1950, some 106
applications to appropriacte underground water in Fish Lake Valley
were filed in this office, The amount of land propsccd to be
irrigated under these applications approximated 30,000 acres,
and the amount of water proposed to be diverted was in the magni-
tude of 300 cubic foet per second, which would be equivalent to
about 600 acre~feet or 193,900 000 gallona of water daily. On
the basis of a duty of 5 acre-~feet per acre, the 30,000 acras
would need 150,000 acre=foet of water per seroon.

The groater porticn of the land on which water is appure
tensnt under these applicotions is governgent land and therefore
most of the applicants to appropriate water alse filed homestead
and desert lend applications with the Bureau of Land Management.

SUBSEQUENT STUDIES

Ve are well familiar with the cccursnce of ground
water in owr many ground water besins scattersd throughout the
State. UWe realizo that the amount of ground water available
for diversion is dependent upon the area of the watershed of
the valleys on the amount of procipitation falling thereon and
the geological structure of such watershed. Thé amount of
wator that can be pumped {rom any particulor well depends on
the characterictics of the water besring formations penetrated
by the well.

In granting poermits to appreopriate underground water,
the Stete Engineer must oct in accordance with the laws. por=

taining to the appropriation of such water (3tats. 1939,

Chapter 178 as amended); especially Section 10 thereof which
provides in part:

Peeweme--ew=he shall detormine if there is unappro=-
priatod water in the arca affectod and shall 1ssue
permit only if such determination is affirmative,e=«--%

Fortunately the State of Nevada hasp had, oince 1945, -
& cooporative program with the United Svates Geological Survey,
Ground Yater Division, for the purposa of determining the safe
vield of ground water in the valleys throughout the State.

Accordingly we called upon the United States (Geological Survey

to make such g study of the ground water conditions in Fish
Lake Valley, Bsmeralda Cocunty, which wse completed in the

- early Rart of this yeer. The results of thie study has been

published as Uater Resources Bulletin Ho. 1l entitlecd |
"Preliminary Roport on Cround Water in FPish Leke Valley, NHovada
and California¥, by 7. B, Bakin.
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Briefly, the report states that undor pregent conditions
15,000 to 20,000 acre=feot of water per year can be withdrawn by
weile in‘addition.to the amount pumped in 1949, ‘ '

" The 8tate Bngincer, in acting on the ﬂppliéatiéns-to
appropriate water, must negessarily limit the cmount of diver=
eions to 15,000 to 20,000 acro-feet of water annually.

Ancther factor deemed necossary to consider was the

| Quality.bf land. [uch of the land on which water was to bLe .

plaeced under the applications vas viasibly poor., The qualisy
of the bottom lands ¢ould enly be determined by a study con=-
ducted by soll cxperts. The Burteu of Land Menagesnignt, in

their studies to determine whether or not the parcels of lond
applicd for were sultable for irrigation ond ¢rop preduction,

‘hod toy as one of their principsl ceonsiderations, study the
- goi) conditions. - :

§ Through & ¢ooperative program with the Univereity of
Nevada Agricultural Bxporiment Staotion, a reconnaiscance land
classification study was made. Howard C. Kason, Agricultural
Economist 'of the Exporiment Station who coenducted the gurvey, -
was acconpanied. by soll experts of the Bureau of Land liznagement.
The results of this survey are sct forth in the sbove mentionsd
Vater Resources Bullotin ilo. 1ll. IMr. Hason found ormly 5,000
acres of Cless I lands execluding those lands in private ownership,

. Uater Regources Bullotin Ho. 1l 1a-appanﬁed horeto and
made a part of this ruling, , '

ACTION BY BUREAU OF IAND FARAGEMENT

, On Septembor 25, 1950 the Bureau of Laond Hanagement,
through the Nevada Land and Survey office, iosucd its decision
on homestead and desert land applicotionsd filed in Fish lake
Valloy. Their decision applied to 107 applications for land
entry. Of thic numdor, &9 applications wore rejected in their
entirety. 18 applications were approved, covering some 2,960
aeres of land, OUn 4 basis of & duty of 5 acre fust por acre,
this number of acres could utilise about 15,000 acre fect of
water which appréaches the safe yield as detormined by the
United States Geslopgical Survey. _ _

STATEMENT OF POLICY

The development of ground water involves many costly
gxpenses guch a8p the drilling of a good woell properly cased, the
instellation of a deep well turbine pump and motive power. The
lack of electricity in the valley will necessitato the installa=-
tion of diesel or gesoline power units. The rew desert land
must be c¢loared and loveled, ditches must be conatructed and
the property fenced. In addition, there are many other major
expensos such as dbuildings, £srm oquipment, ete,
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To make a succens of such an entorprise, the prime
natural requicites are good 0oil and a sufficient water supply.
Without geod sodl, the project 4is not likely to succeed in any
avent. The history of such undertakings, and there are mony to

| draw eonclugions from, ig that with 8ll foctors faverable the

undartaking io ctill a2 marginal ong. .

“In acting on the meny applicatiens before us, it shall
bhe our policy to grant permite to applicants who have boon
granted their land applications by tho Burcsu of Lond lsnagerment,
and to deny the applications to sppropriste water om lands which
have been rejected by the Burpau of Loand Henogement.

EXISTING RICHTS

: . Ue are cognizance of ¢he rights to appropribte ground
water by protestants, 5. L. Cord and Rex B. Clark. ‘Any sdditional
permits grented will be subject to existing rights. '

RULING

)

Under the ruling of the Burcau of land HManagement
datcd September 25, 1950, Applicants Ardéne and Anita lLong wore
granted Homestead ﬁpplicatian No. 0217 covering 120 aeros of land
within tho NE3 5EZ and $3 9B% Scotion 33, Te 1 S., Re 35 8., M.Do,

Being of the opinion that there is uwnappropriated wator
in the area covered by Application NWo. 13069 and thet the diversion
thereof would not bo dotrimontzl to protestants' intercats, the
protests of . L+ Cord and Box B. Clark zre herawith ovorruled
and a permit will bo granicd under Applicstion Ho. 13069 in the
ancunt of 2.0 c¢.f.0. with the understanding that the duty of
wvator por acre of land drrigated 1s not to exdeed 5 acre feet. per
acre of iand irrigsted. It is to be furthor understood that the
water granted under thioc pormit will Ye appurtenant to the NE4 8BS
and 83 SE} Seetion 33, T 1 8., Re 35 E., HD,H.

Respoctfully submitted,

éj:fﬁigégg,mﬂaﬁxﬁ~'a;

State Engineer

Hovember 3, 1950.




