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IN THE MATTER OF APPLICATION NO. 13209 
IN NAME OF EARL A. DILLWITH TO APPROPRIATE 
UNDERGROUND WATER IN FISH LAKE VALLEY, 
ESMERALDA COUNTY, NEVADA •. 

) 
: 
: RULING 
) 

, Application .No. 13209 was filed December 27, 1949 by 
Earl A. D1l1wi.th to appropriate 3.0 c.f.s. of underground.water 
for the,irrigatiQn of 320 acres of land. The proposed point of 
diversion is located within the SWt SWt Section 3, T. 2 S., R. 
3; E.,.M.D.M. and the ,land to be irrigated is described as the . 
S! NW7;; swA NEA; NWA SEt and the swl Section 3, T. 2 S., R. 35 E., 
M.D.M. . '. ',' . . 

. . The notice of thi,; application was dulypublished'1n 
the Goldf'iel,d Nflw8"ali prescribed by law, and Oli March 22,1950 
a protest was filed by E. L. Cord to the granting ofaperinit, 
under~aid application. The basis of aaid protest is as 
follows: 

"That the granting of the above refe~ed to appli
cation would impair and tend to impair the value of 
existing water rights: ,now owned by E. L.: Cord, and would 
conflict with t~e existing rights of protestant, and 
would threaten to prove detrimental to the public in~ 
terests. That the undergroUnd waters are insufficient 
to satiSfy all of the'exlsting water rights'and the 
waters which applicant 8eeks.to appropriate,. and that 
there is in substance and effect no unappropriated 
waters in the proposed unde"ground source of supply'." 

The matter of action on this applioation is now before this office. 

BRIEF HISTORY OF Al'PLICATION TO APPROPRIATE 
UNDERGROUND WATER IN FISH LAKE VALLEY. 

'. From, September 26, 1949 to July 17, 1950 some 106 
appl:icationsto' appropriate underground water in Fish Lake ValleY 
were fUedin this' office. The ~ount of land proposed to be 
irrigated,under-these applioatioJls approximated 30,000 acre~, , 
andt,he aD)9un1;ij~t! water proposed to be diverted was in the magni
tude, ,of \3,09,: :c~b:l:c ,fee~ per'second

6 
whiohwould, be eq\11valent t'o. 

about 4poacre-feet or 193,900,00 gallons of water daily'. on 
the,baa,is' ofa"duty of,5 acre-feet per acre; the 30,000 acres 
would rieed 150,000 acre-feet of water per season. 

The greater portion of the land on Which water ia' appur
tenant under these applications is government land. and therefore 
most of the applioants to appropriate water ~80 fUed h~meSt:gad 
and desert land applications with the Bureau of Land Management. 

" 



• SUBSEQUENT STUDIES 

Weare weil familiar with the occurence of ground 
water in' oUr many ground' water basins scat',ered throughout, the 
State. We realize that the amount of ground water available 
for divex:-sion, is dependent upon the area of the watershed of 
the valleys ,on. the ,amount of precipitation falling ti'\ereon and, 
the geological structure of such watershed. The ·amount , 9f .,' 
water that can be pumped' from. any particular well depends on 
the char~cteristics of the ,water bearing formation,s penetrated 
by the,well. . 

In grltnting permits to appropriate underground water, 
the State' Engineer mtietact inacc,ordance with the laws per .. , 
taining to the appropriation of such water (Stats.1939, , 
Chapter 178 ~s' amended), especially Section 10 thereof which 
provide.s in part: . . 

n--_______ he shall determine if there i8 unappro-
priated water in the area affected and shall issue ' , , 

. permit only if such determination is affirmative.-----n 

',Fortunately the State of Nevada M,e had, since 1945,' 
a cooperativ.e program-with the United States Geological SUrvey, 
Ground, Water Division, ,.for the, purpose of determining the safe 
yield,of ground water in the valleys throughout the State. 
Accordingly: we called upon the United States Geological Survey 
to make such a study ,of the ground water conditions in Fish 
I,ake Valley" Esmetalda, County, whi.oh waecomp1eted -in the 
eaI'ly part of this' year. The results of this study has been 
published as Water Resources Bulletin No. 11 entitled_ ,. 
npreliminary Report on Ground Water in Fish Lake Valley, Nevada 
and,California",by T. E. Ea).<:in. 

Briefii, tne report states that Under present conditions 
15,000 to 20,000 acre-feet of water per year can be withdrawn by 
wells in addition to the amount pumped in 1949. 

, , , 

, 'The State Engineer, in acting. on theappl1cations t'o 
appropriate-water, must necessarily limit the.amount of diver
sions to 15,.000. to 20,000acre-fe,et of water annuaJ,ly, 

, . ' 

Another,faoior deemednecessQI'Y to oon~ide~ ~as the 
quality of land. Much of the land on which water was too be 
placed under. thespplications WQ$, vi,sibly poor. The' quality 
of the bottom lands could only be determined by a study_ con
ducted by soil experts. The Bureau, of Land Management, in, 
their studies to determine whether or not t.he parcels of land 
applied for were suitable for irrigation and crop production, 
had to, as one of their principal considerations,s.tudy the 
soil conditions. -
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Through a cooperative program with the University of 
Nevada Agricultural Experiment Station. a reconnaissance land 
classification 'study was made. Howard G •. Mason. Agricultural 
EconomistQf the Expe,riment Station who conducted the survey. 
was accompanied by .soil experts of the Bureau of Land Management. 
The results' of this survey .are set forth in the abov,e ll1enticmed 
Water Resources Bull.etin No. ll.. Mr. Mason found only, 5 .000 . 
acres Qf Cla.sa I lands excluding those lands in private ownership. 

, , 

, Water Resources B.ull.etln No. ll. is appended hereto and 
made a part,of this. ruling. 

ACTION. BY BUREAU OF LAND MANAGEMENT 

On Septemb~r 25. 1950' the Bureau of Land Manageme~t. 
through the Nevada Land arid Survey office. issued .its., dec~l'Jion 
on homestead a~d desert land applications filed in Fish Lake 
Vall.ey. Their decision applied to 107 applications for land 
entry. Of this number. 89 applications were rejected in,their 
entirety. 18 applications. were approved, covering. Some 2.960 
acres of land. On ,a baSis of ,a duty of 5 acre feet per acre. 
this number of acres could utilize about 15.bOOacre feet of 
water wh1,ch approaches the safe yield as determined by the 
United States Geological Survey. 

'STATEMENT OF POLICY 

The deveiopment of ground water invol~es many costly 
expenses such a$ 'tho drilling Of a good well properly cased. the 
installatiOn of a deep ,well turbine pump and moth-.e power. The 
lack of elec:tricity in the valley will. necessitate .the installa
tion of diesel 01:' gasoline power units. The raw desert land 
must be cleared and leveled. ditches must be constructed arid 
the property fenced. In addition. there S1:'e many other major 
expenses such as buildings; farm eqUipment. etc. 

, To :make a success of such an enterpriSe. the 'prime 
natural'requisites are good soil and a sufficiEimtwater supply. 
Without good soil , ,the ,projeot ,is not likely to s.ucceed in any 
event •. The hiSto.rY of such lindertakings. and there ~e many to 
dratl conclusion,s f)'OIll. is that with all factors favorable the 
undertaking'is still a marginal one. ' 

,In' acting on the many applications before us, it ,shall 
be our policy to grant permits to applicants who have been 
granted their 'landapplicat~ons by the Bureau!'. of Land Management. 
an,d to deny the applications to appropriate water on lands which 
have been reject,ad by the Bureau of Land Management. 

EXISTING RIGHTS 

We are cognizance of the 'rights to appropriate ground 
water by Protestant E. L. Cord. Any additional permits granted 
will be subject to existing rights. 
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RULING 

Under. the ruling of, th.e. Bureau of Land Management· 
dated September 25; 1950, Applicant E4rlA. Dillwith was, 
granted Desert Land Appl1cation0716, covering 280 acree'within 
the S~ Nt'll:; SW/:; and NWt SEi Section 3, T.2 5., R. 35E., M.D.M • 

. Being of the opinion that there is unappropriated 
water in the area covered by Application No. 13209 and that the 
diversion-thereof would not be detrimental to protestant's. 
interests, the protest of E. L. Cord is herewith overruled and 
a permit will be granted under Application No. 13209 in thei 
amount of 3.0 .c.f .s. with the understanding that the duty' I:)f 
water per acre of land irrigated is not to exceed 5'acre feet 
per acre of. land irrigated. It is to be further under.stood 
that the water granted under this permit-will be appurtenant 
to the 5; NW;; SWt and NW~ SEl: Section 3, T. 2 5., R. 35 E., 
M.D.M. . 

Respectfully submitted, 

~ ~~ 
State Engineer 

. ;. 

·Dated this 30th day of October, 1950 • 


