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IN THE OFFICE OF THE STATE ENGINEER 
OF THE STATE OF NEVADA 

IN THE MATTER OF APPLICATIONS) 
60696, 60697 AND 60698 FILED TO ) 
CHANGE THE PLACE OF USE OF ALL ) 
OR A PORTION OF THE PUBLIC) 
WATERS OF THE TRUCKEE RIVER) 
HERETOFORE APPROPRIATED UNDER) 
PERMIT 12494, CERTIFICATE 3650, ) 
PERMIT 27604, CERTIFICATE) 
13906, AND PERMIT 27610,) 
CERTIFICATE 9676, WITHIN THE) 
TRUCKEE CANYON SEGMENT ) 
HYDROGRAPHIC BASIN (91), WASHOE) 
COUNTY, NEVADA. ) 

GENERAL 

I. 

RULING 

#5839 

Application 60696 was filed on December 7, 1994, by Dan 

Orlich, Lura V. Eissmann, Victor F. and Juanita L. Vasut, Paul M . 

(AKA Paul Matthew) and Cheryl G. (AKA Cheryl Gleason) Mailander, 

David W. and Susan R. Clark, and John M. Moore, a portion of the 

Dan Orlich portion later assigned to the Mason Living Trust, dated 

December 8, 1990, to change the place of use of 0.50 cubic feet 

per second (cfs), not to exceed 30.8 acre-feet annually (afa) , of 

Truckee River water heretofore permitted for appropriation under 

Permit 12494, Certificate 3650. The proposed manner and place of 

use is as decreed on portions of Lot 2 (SW~ NW~) of Section 7, 

T.18N., R.20E., M.D.B.&M. The proposed point of diversion is 

described as being Last Chance Ditch within the SE~ NE~ of Section 

14, T.19N., R.18E., M.D.B.&M. 1 

II. 

Application 60697 was filed on December 7, 1994, by Dan 

Orlich, Lura V. Eissmann, Victor F. and Juanita L. Vasut, Paul M. 

(AKA Paul Matthew) and Cheryl G. (AKA Cheryl Gleason) Mailander, 

• 1 File No. 60696, official records in the Office of the State Engineer. 
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David W. and Susan R. Clark, and John M. Moore, to change the 

place of use of 0.263 cfs, not to exceed 41. 62 afa, of Truckee 

River water heretofore permitted for appropriation under Permit 

27604, Certificate 13906. The proposed manner and place of use is 

as decreed on portions of Lot 2 (SW~ NW~) of Section 7, T.18N., 

R.20E., M.D.B.&M. The proposed point of diversion is described as 

being Last Chance Ditch within the SE~ NE~ of Section 14, T.19N., 

R.18E., M.D.B.&M. 2 

III. 

Application 60698 was filed on December 7, 1994, by Dan 

Orlich, Lura V. Eissmann, Victor F. and Juanita L. Vasut, Paul M. 

(AKA Paul Matthew) and Cheryl G. (AKA Cheryl Gleason) Mailander, 

David W. and Susan R. Clark, and John M. Moore, to change the 

place of use of 0.144 cfs, not to exceed 46.10 afa, a portion of 

Truckee River water heretofore permitted for appropriation under 

Permit 27610, Certificate 9676. The proposed manner and place of 

use is as decreed on portions of Lot 2 (SW~ NW~) of Section 7, 

T.18N., R.20E., M.D.B.&M. The proposed point of diversion is 

described as being Last Chance Ditch being within the SE~ NE~ of 

Section 14, T.19N., R.18E., M.D.B.&M. 3 

FINDINGS OF FACT 

I. 

Water rights which are appurtenant to land are presumed to be 

conveyed with the land. 4 Although documents conveying title to 

land and water are required to be recorded in the County 

Recorder's office, the county recorder does not forward copies of 

such documentation to the State Engineer. It is the new owners 

responsibility to file such documents with the State Engineer's 

office in a timely manner in accordance with the law. A Report of 

Conveyance provides water right holders with a method and means to 

2 File No. 60697, official records in the Office of the State Engineer . 
l File No. 60698, official records in the Office of the State Engineer. 

NRS § III .167 . 
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organize document submittals that will expedite processing in the 

Office of the State Engineer in accordance with Nevada Revised 

Statutes (NRS) requirements. The Office of the State Engineer 

will not consider a person as an owner of a water right until the 

Report of Conveyance is confirmed and the associated fees 

submi t ted. 5 The ownership question is critical in any 

consideration given to the approval of Applications 60696, 60697 

and 60698, since the Applicants must hold title to the water right 

issued under Permit 12494, Certificate 3650; Permit 27604, 

Certificate l3906 and Permit 27610, Certificate 9676, 

respectively, before they can be considered for transfer to a new 

place of use. 

II. 

The current owner as shown in the records of the Office of 

the State Engineer for Permit 12494, Certificate 3650 is the Mason 

Living Trust, dated December 8, 1990, as to 7.7 acre feet (af), 

Robert E. and Ramona Peterson as to 15.4 af, and Washoe County as 

to 7.7 af. 

That 7.7 af portion shown to be owned by Washoe County was 

removed from irrigation under Permit 12494, Certificate 3650 by 

approval of Permit 72064 for municipal purposes. 

The submittal made by Summit Engineering April 4, 1994, 

composed of 56 deeds, showed a complete chain of title to Dan 

Orlich. This submittal also provided the documents necessary to 

make an assignment of title to Robert E. and Ramona Peterson. 

A formal assignment of title of the Dan Orlich portion into 

the name of John L. and Erliene Aramini was made in the records of 

the Office of the State Engineer on February 5, 2007. A formal 

assignment of title of this portion into the name of the Mason 

Living Trust, dated December 8, 1990, was made in the records of 

the Office of the State Engineer on February 20, 2008. 6 

5 NRS § 533. 386 (5) . 
6 File No. 12494, official records in the Office of the State Engineer. 
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A query of the State Engineer's title database failed to 

locate any pending transfer documents that would advance title to 

Lura V. Eissmann, Victor F. and Juanita L. Vasut, Paul M. (AKA 

Paul Matthew) and Cheryl G. (AKA Cheryl Gleason) Mailander, David 

w. and Susan R. Clark, John M. Moore and/or Dan Orlich. 7 

Based upon the records of this office, the State Engineer 

finds that the Mason Living Trust, dated December 8, 1990, as to 

7.7 af, Robert E. and Ramona Peterson as to 15.4 af are the 

current owners of record of those portions remaining under Permit 

12494, Certificate 3650. 

To be eligible for transfer under the State Engineer's 

guidelines, the water right issued under Permit 12494, Certificate 

3650 must be held by the same party that owns Application 60696. 

A search of the records of the Office of the State Engineer failed 

to produce any information that would indicate that Lura V. 

Eissmann, Victor F. and Juanita L. Vasut, Paul M. (AKA Paul 

Matthew) and Cheryl G . (AKA Cheryl Gleason) Mai lander , David w. 
and Susan R. Clark, John M. Moore, and Dan Orlich have acquired 

title to Permit 12494, Certificate 3650. The only common thread 

of ownership is that portion shown by the records of the Office of 

the State Engineer as being held by the Mason Living Trust, dated 

December 8, 1990,; therefore, the State Engineer finds that the 

Applicant is requesting a transfer of a water right permit that it 

does not wholly own. 

III. 

The current owner as shown in the records of the Office of 

the State Engineer for Permit 27604, Certificate 13906 is Bennie 

J. and Eva Damonte. A formal assignment of title into the name of 

Bennie J. and Eva Damonte was made in the records of the Office of 

the State Engineer on September 5, 1974. 8 A query of the State 

Nevada Division of Water Resources' Water Right Title Database, December 6, 
2007, official records in the Office of the State Engineer. 
S File No. 27604, official records in the Office of the State Engineer. 
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Engineer's title database failed to locate any pending 

transfer documents that would advance title beyond this point. 9 

Based upon the records of this office, the State Engineer finds 

that Bennie J. and Eva Damonte are the owners of record of Permit 

27604, Certificate 13906. 

To be eligible for transfer under the State Engineer's 

guidelines, the water right issued under Permit 27604, Certificate 

13906 must be held by the same party that owns Application 60697. 

A search of the records of the Office of the State Engineer failed 

to produce any information that would indicate that Dan Orlich, 

Lura V. Eissmann, Victor F. and Juanita L. Vasut, Paul M. (AKA 

Paul Matthew) and Cheryl G. (AKA Cheryl Gleason) Mailander, David 

W. and Susan R. Clark, and John M. Moore have acquired title to 

Permit 27604, Certificate 13906; therefore, the State Engineer 

finds that the Applicants are requesting a transfer of a water 

right permit that they do not own. 

IV . 

The current owner as shown in the records of the Office of 

the State Engineer for Permit 27610, Certificate 9676 is Washoe 

County. A formal assignment of title into the name of Washoe 

County was made in the records of the Office of the State Engineer 

on February 5, 2007. 10 A query of the State Engineer's title 

database failed to locate any pending transfer documents that 

would advance title beyond this point. 11 Based upon the records 

of this office, the State Engineer finds that Washoe County is the 

owner of record of Permit 27610, Certificate 9676. 

To be eligible for transfer under the State Engineer's 

guidelines, the water right issued under Permit 27610, Certificate 

9676 must be held by the same party that owns Application 60698. 

Nevada Division of Water Resources' Water Right Title Database, February 8, 
2005, official records in the Office of the State Engineer. 
10 File No. 27610, official records in the Office of the State Engineer . 
11 Nevada Division of Water Resources' Water Right Title Database, December 6, 
2007, official records in the Office of the State Engineer. 
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A search of the records of the Office of the State Engineer failed 

to produce any information that would indicate that Dan Orlich, 

Lura V. Eissmann, Victor F. and Juanita L. Vasut, Paul M. (AKA 

Paul Matthew) and Cheryl G. (AKA Cheryl Gleason) Mailander, David 

W. and Susan R. Clark, and John M. Moore have acquired title to 

Permit 27610, Certificate 9676; therefore, the State Engineer 

finds that the Applicants are requesting a transfer of a water 

right permit that they do not own. 

V. 

On January 19, 2005, the Office of the State Engineer sent a 

certified letter to the owners and their agent requesting that 

submittal of documentation updating title of Permit 27604, 

Certificate 13906 and Permit 27610, Certificate 9676 be made 

within sixty days. Properly endorsed certified mail receipts were 

received for Dan Orlich, Lura V. Eissmann, Victor F. and Juanita 

L. Vasut, Paul M. and Cheryl G. Mailander, and Michael D. 

Buschelman as agent . The envelopes containing the letters to 

David W. and Susan R. Clark and John M. Moore were returned to the 

Office of the State Engineer stamped, "Undeliverable as Addressed, 

Forwarding Order Expired." 

A letter from Michael D. Buschelman was received in the 

Office of the State Engineer on March 21, 2005, requesting an 

additional sixty days for the submittal of the documentation. 

On March 28, 2005, the Office of the State Engineer sent a 

certified letter to the owners and their agent extending the time 

for submittal of documentation updating title of Permit 27604, 

Certificate 13906 and Permit 27610, Certificate 9676 by an 

additional sixty days. Properly endorsed certified mail receipts 

were received for Dan Orlich, Lura V. Eissmann, Victor F. and 

Juanita L. Vasut, Paul M. and Cheryl G. Mailander, Michael D. 

Buschelman as agent, and North Valley Holdings per their request 

for notification. The envelopes containing the letters to David 

W. and Susan R. Clark and John M. Moore were returned to the 

Office of the State Engineer stamped, "Undeliverable as Addressed, 
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Forwarding Order Expired" and "Unclaimed - Returned to Sender," 

respectively. 

A letter from Linda Bowman was received in the Office of the 

State Engineer on June 17, 2005, stating that documents supplied 

in support of Application 60696 would also support Applications 

60697 and 60698, and that additional documentation would be 

forthcoming. 12 

A review of the documents referenced in this letter fail to 

support a chain of title for Permit 12494, Certificate 3650; 

Permit 27604, Certificate 13906 and Permit 27610, Certificate 

9676. 

On November 30, 2006, the Office of the State Engineer sent a 

certified letter to the agents requesting additional information 

regarding ownership. Properly endorsed certified mail receipts 

were received for Michael D. Buschelman and Linda A. Bowman as 

agents. The State Engineer finds the Applicants and their agents 

were properly noticed of the need for additional information and, 

to date, no additional documentation has been received in the 

Office of the State Engineer that would clarify the title issues. 

CONCLUSIONS 

I. 

The State Engineer has jurisdiction over the parties and the 

subject matter of this action and determination. 13 

II. 

The State Engineer is prohibited by law from granting a 

permit under a change application that requests to appropriate the 

public waters where: 14 

A. there is no unappropriated water at the proposed 
source; 

B. the proposed use or change conflicts with existing 
rights; 

12 File No. 60697, official records in the office of the State Engineer . 
B NRS chapter 533. 
14 NRS § 533.370 (5) . 
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C. the proposed use or change conflicts with protectible 
interests in existing domestic wells as set forth in 
NRS § 533.024; or 

D. the proposed use or change threatens to prove 
detrimental to the public interest. 

III. 

Application 60696 was filed by Dan Orlich (a portion later 

assigned to the Mason Living Trust, dated December 8, 1990), Lura 

V. Ei s smann, Victor F. and Juanita L. Vasu t , Paul M. (AKA Paul 

Mat thew) and Cheryl G. (AKA Cheryl Gleason) Mailander, David W. 

and Susan R. Clark, and John M. Moore, to change the place of use 

of Permit 12494, Certificate 3650, the remaining portion of which 

is currently held by John L. and Erliene Aramini as to 7.7 af and 

Robert E. and Ramona Peterson as to 15.4 af. The State Engineer 

concludes that the transfer of a water right permit to which the 

Applicant has not established title would threaten to prove 

detrimental to the public interest. The State Engineer concludes 

only that portion shown to have divided ownership common to both 

the application to change and the base right can be transferred, 

which is the Mason Living Trust, dated December 8, 1990,portion 

being 7.7 af. 

IV. 

Application 60697 was filed by Dan Orlich, Lura V. Eissmann, 

Victor F. and Juanita L. Vasut, Paul M. (AKA Paul Matthew) and 

Cheryl G. (AKA Cheryl Gleason) Mailander, David W. and Susan R. 

Clark, and John M. Moore, to change the place of use of Permit 

27604, Certificate 13906, which is currently held by Bennie J. and 

Eva Damonte. The State Engineer concludes that the transfer of a 

water right permit to which the Applicant has not established 

title would threaten to prove detrimental to the public interest. 

V. 

Application 60698 was filed by Dan Orlich, Lura V. Eissmann, 

Victor F. and Juanita L. Vasut, Paul M. (AKA Paul Matthew) and 

Cheryl G. (AKA Cheryl Gleason) Mailander, David W. and Susan R . 

Clark, and John M. Moore, to change the place of use of Fermi t 
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27610, Certificate 9676, which is currently held by Washoe County . 

The State Engineer concludes that the transfer of a water right 

permit to which the Applicant has not established title would 

threaten to prove detrimental to the public interest. 

RULING 

Application 60696 is hereby approved in part and denied in 

part. That portion held in divided interest by the Mason Living 

Trust, dated December 8, 1990, being 7.7 af is hereby approved 

subject to: 

1. payment of statutory fees; 
2. existing rights on the source; 
3. continuing jurisdiction and regulation by the Federal 

Water Master. 

Those portions held by Lura V. Eissmann, Victor F. and 

Juani ta L. Vasut, Paul M. (AKA Paul Mat thew) and Cheryl G. (AKA 

Cheryl Gleason) Mailander, David W. and Susan R. Clark, John M. 

Moore, and Dan Orlich are hereby denied on the grounds that 

approval would threaten to prove detrimental to the public 

interest. 

Applications 60697 and 60698 are hereby denied on the grounds 

that their approval would threaten to prove detrimental to the 

public interest. 

TT/MJW/jm 

Dated this 

Aori 1 

11th day of 

2008 

Respectfully SUbmitted, 

'~~\~) L,(? Z 
TRACY TAtLOR, P.E. 
State Engineer 


