
IN THE OFFICE OF THE STATE ENGINEER 
OF THE STATE OF NEVADA 

IN THE MATTER OF APPLICATION 
53328 FILED TO APPROPRIATE THE 
PUBLIC WATERS OF COTTONWOOD 
CREEK LOCATED WITHIN THE HONEY 
LAKE VALLEY HYDROGRAPHIC BASIN 
(097), WASHOE COUNTY, NEVADA. 

GENERAL 

I. 

RULING 

#5789 

Application 53328 was filed on May 30, 1989, by 

Northwest Nevada Water Resources Limited Partnership, to 

appropriate 5.0 cubic feet per second (cfs) of water from 

Cottonwood Creek for irrigation and domestic purposes. The 

proposed manner and place of use is for the irrigation of 

470.00 acres of land, which are described as being located 

within the SE~, E~ SW~ and the S~ NE~ of Section 19, the SE~ 

SE~ of Section 15, the N~ NE~, SE~ NE~ of Section 22, in 

addition to the W~ NW~ of Section 23, T.26N., R.19E., 

M.B.D.&M. The proposed point of diversion is described as 

being located within the NW~ SW~ of said Section 23. 1 

II. 

Title to Application 53328 was assigned into the name 

of Fish Springs Ranch, LLC on July 16, 2003. 1 

FINDINGS OF FACT 

I. 

A water right application that requests a new 

appropriation of water from a stream for the irrigation of 

additional acreage typically requires an informal field 

investigation at its proposed point of diversion and 

associated place of use. The purpose of the onsite 

1 File No. 53328, official records in the Office of the State Engineer. 



Ruling 
Page 2 

inspection is to collect field data that will assist the 

State Engineer in considering the application. Guidance in 

this assessment is provided by the Nevada Revised Statutes 

under NRS § 533.370, which requires, in part, that a water 

right application can only be approved if it is determined 

that sufficient unappropriated water exists at the source 

and that its approval would not conflict with existing water 

rights that appropriate water from the source. 

The concept of unappropriated water can be illustrated 

through the use of a simple equation, in which the streams 

committed resource is subtracted from its estimated flow. A 

value for a streams committed resource can be easily 

obtained through a search of the State Engineer's water 

right database that is customized to identify all pending or 

approved water rights filed on the stream. Once the water 

rights have been identified, their respective diversion 

rates and annual duties can be added to reach a value for 

the committed resource. 2 

This task is particularly easy for Cottonwood Creek, 

since its committed resource is represented by only two 

certificated irrigation permits, both of which are held by 

the Fish Springs Ranch, LLC interests. Permit 18107, 

Certificate 5067 and Permit 18821, Certificate 5384, when 

combined, elevate the total committed resource of Cottonwood 

Creek to a diversion rate of 3.5 cfs, with a combined annual 

duty of approximately 427 acre-feet. 3 

By definition, for unappropriated water to be 

available from Cottonwood Creek its sustained flow must be 

greater than 3.5 cfs and capable of generating more than 427 

acre-feet per year. In addition, any surplus flow must be 

adequate to irrigate an additional 470 acres comprising 

Application 53328 proposed place of use. 

2 Nevada Division of water Resources Water Right Database, June 21, 
2006, official records in the Office of the State Engineer. 
J Permit 18107, Certificate 5067 and Permit 18821, Certificate 5384, 
official records in the Office of the State Engineer. 
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The record of stream flow specific to Cottonwood Creek 

is limited to two measurements that were taken by 

representatives of the Office of the State Engineer. The 

first of these measurements was taken by standard techniques 

on April 29, 2004. Using a current meter, a stream flow 

equating to 1.52 cfs was taken on this date. A more recent 

visit to Cottonwood Creek on June 5, 2006, recorded a flow 

of 1.89 cfs. Both of these measurements were taken at the 

same location, with similar equipment, immediately upstream 

from the main diversion structure constructed on cottonwood 

Creek.4 At this level, the State Engineer finds that the 

waters of Cottonwood Creek are fully committed under Permit 

18107, Certificate 5067 and Permit 18821, Certificate 5384. 

CONCLUSIONS 

I. 
The State Engineer has jurisdiction over the parties 

and the subject matter of this action and determination. s 

II. 

The State Engineer is prohibited by law from granting 

an application to appropriate the public waters where: 6 

A. there is no unappropriated water at the 
proposed source; 

B. the proposed use or change conflicts with 
existing rights; 

C. the proposed use or change conflicts with 
protectible interests in existing domestic 
wells as set forth in NRS § 533.024; or 

D. the proposed use or change threatens to prove 
detrimental to the public interest. 

III. 

An analysis of the water supply and demand specific to 

Cottonwood Creek failed to identify any unappropriated water 

that could be used to satisfy the manner of use proposed by 

the applicant. The State Engineer concludes that Application 

4 Stream Flow Measurement Notes, filed under Application 53328, official 
records in the Office of the State Engineer. 
, NRS chapter 533. 
, NRS § 533.370 (5). 
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53328 fails to meet the criteria for approval set forth 

under NRS § 533.370(5). 

RULING 

Application 53328 is hereby denied on the grounds that 

there is no unappropriated water available at the source. 

Respectfully submitted, 

I . «( -is'' '~~( 0 

Tracy ~or, .E. 
State Engineer 

TT!MB!jm 

Dated this 11 th day of 

October 2007 


