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IN THE MAmR OF APPLICATIONS NOS. 
129~7 TO 129S7 INCLUSIVE ,FILED BY 
THE UNITaD S'l'ATSS OF _ICA, DEPAi'l'
biEN! OF THB INTERIOR, DUmu.l1 OF, 
RECLAMA1'IONTO CHANGE 'l'HB.PLACE, Of 
USE OF CER'.l'AlN WAmSOF TaB HUMBOLDT 
RIVER JIERE'tOFOUAl'PROPRIATEl'J. IN 
PEBSHING COUNTY ,NEVADA. ' 
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RIlLINg 

Se C'. ev .. Jue', l~ .-<1,~ 
i)ccce-i rYiAy2~f11350 

On J.1aJ-eh 16, 1949 the United States of America, lIepart
ment of Interior, Bureau of aec~Uon. fUeeS eleven applications 
to change the plaCGof 11$8 ,of ,certain appropl'ia'ted 'Wa~ of the 
Humboldt River. theile QPl1cationa; numbered 12848 to 12858. were 
pro,,, ,tested., by, ,Marle ',' Aft, dN"lIon,. ,. et elf,th" ", ,e, "pro, tee, tants in the present case .. , Due topenor being meete lU1 lnolw11ng certain lands in 
these applioatlollS i they ~' withdriml on Augu81; 4 1949. 'On 
May 31, l9409,prior to the date of withdr$Wal, the 6ntted States 
of' America,thr.oughthe ~au of Reclulltlon.! fUed eleYen new' 
applioations Which beer .q\U" serial nUmbers 12'147 to 12951 in
clueive~, These applications of utaI' dat.< .... now ,under con;.. 
sideration and 'ar. her.ttl briefly ·a..crtbe,1a 
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use as 
• place of uae ~2 .$. or 

point of <livereion and 
acre-feet of water decreed 

IJe.L:utilil SUva a. set forth in to the land.Q of ~abu1on SUve 
the Humboldt River Decree. 

~~!i'~:~?,~~:~ . ot uae i'emtt . . 9732. the poin~ 
and plllce . u~ of amount water which 

Was decreed to the land. aftha Ranching Oompany as des-
cribed in the Humboldt River Decree .. 

BI'I!~1.1l no.. .. . point of 
and place ot ua. ol amount ot .. which lIa8 decreed to 
the lands of Charle$ .. Aldous and Hortense B. Aldous as de8-
. cdbedi:n the I!umboldt Riv$t'Decree .. 

U·6U g~\lAI.8tt~j!h;. g~a;C :Uyrp;lfijlfi~lAA 
!!lD!:. . . app cation .8 or t e purp.oeG 0 . en arg g t III 
p~ee ot uasas described in Permit No. 9731 which changed the 
point of diversion and· place ot use of the above amount of water 
Which wae decreed to the land. of ·John G, Taylor, Inc. and which 
lands are desoribed .in the Humboldt River DeJcree. 

of use as Qe:ICl~1tlleC1 Permit No. which 
point or . and place ot uae 01 77.3i9 

.22 acre-feet water decreed to the landsot 
• .&.J.pp.~DiL RaJ!lch:Lng Company a. described in the Humboldt River 

the p 

.0£ use as in • which 
changes the point .ot diversion, Clanne~ .and p4ce Or\1s. of 

c.f.s. or 1657.57 aore-feet of wQter decreed.to the lands 
John O. Taylor, Inc. as described in the Humboldt River Decree. 

2. 



" 
. . 

The place of u •• a~d.scribed under Application Ro ••. 
129~7 to 12957 inclusive. 18 the same and 11 •• within the 8&ter~or 
bound.arlee of thePerllhing County Water Con .. rvation D1etrict 
with the ~cept1on ot certain $)Dall areae. 

Sald applloationa we .. e P1"0te.,ted by Marle Anderson on' 
behalf of ber.elf.. EricHostman and lienry Brink on September 29, 
1949. 

The above numbered ap,l1c~tlon8 and prot •• tiS to the 
#utlng of 'samecame on regUlarly for hearingbetore. the State 
Engineer atter 'due notice thereof having been first given· pur
lluant toti\e provisions of the. lawo of Uevada, at Lovelock, Nevada. 
on the 2let clay of November, 1949.. The following appearance" . 
were made:. 

E. J. Skeen. Attorney tor the Bureau o£ Reclamation, 
. salt Lako City - For the Applicut. 

Wm. f·l. Keamey ,Attorney for Protestant, 
. ' . . Iittno,Ntvada. 

Hugh A. Shamberger, Ael,'l~t$llt State Engineer, 
For the State Engine.r 

Edmund t'.IUt;h, Special Deputy State Engineer 

HIS%'ORIQAL 

The Perahing County Water Con.ervationD1etrict WP in
corpora"'" in 1927 and at that tim. had. about 3(),~OO acree of 
itTigable lands within its bOundaries of which 21.096 acres had 
decreed. water rlgh~8 from the. Humboldt River. Land 1n the 
Loy.lock Valley not within the d.itstrict having decreed water r1gl:its 
amounted to about 11.600 aores. . . 

. In.Ql'der to obtain water to irrigate the 1rrigablelande 
within the d18triot not h.v~ decreed water rights and to supple
ment . the decreed water righta, the. dhtrict purchased conl\l1derable 
land $I1d appurteuntwaterrigbte in the Battle Mountain erea anel . 
within the reaervoir .,iteand made application to the State Engineer 
for pfll'll1heion to change the point or di verdon and place of uee 
of the.e waters. 'lheae applications were approved and bear t.he 
folloWing'Serial numbers: 9729, 9730, 9731, 9732. 9733. 9735, 992$ and 10065.' . . . '. . . '. 

AppUcations Noa. 9729 to 9735 Inclue1Ve Were fil.ed in 
the name of the Pershing County Water Coneervation. Distri.ct ahd 
on SeptembGl'8 193~ were transferred to tbe United States of 
Ame .. ica. APPlIcations Nos. 9928 and 10065 "ere f'11.d by the 
United at_tee of America. 
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'J,'he ~otal tlmQunt of watel"available tor tranJ1'er bY 
virtue ofPermlt$. NO/J. 9729-973' inclus1v$.9928 and 1000' ill 
~9604.66 acre-teet &$ corrected by stipulations. 

. . Application No~ 9$21 Wa.$ tUed bi the Pershing County 
Conaervation District tor the'purpose ot tr-.nsterring certain waters 
atfected by the construction of Rye Patch Reservou. This pe~t 
.aa tranSferred to the ~nit.d States of America. 

APplication No. 9116 was tl1edby the PershlngOounty 
Water Con8ervation l)1strict tosters lOO.OOQ ,acre-teet ot the vaters 
of the Hl.Imboldt 81v8r. Thispermlt wae tr&nsf'erred to the United 
State. ot America on Sept$Illber. 8 .1936 •. 

On October 1. 19)4 an asreemtmt was entered into between 
the United States ot America and Pershing County Water Oonaervation 
Dietrlct wher,by the UdtedStatea v_a toacCluire certain rights of' 
"ayand construct a dtlmon the HllIllboldt River near Rye Patch and . 
tbe Di. strictwa. to acquit'e certain w.ter rightfl,!. easement', etc .. 
A contract- wae letf'or the dam on December 1.19,,4 $Dd the structure 
waa completed the latter part of 1936. Under tha origi~ proJeot 
the majority' of the lands to ba irrigated "ere located in the 
lower v~e1, southerly trom toyelook, and only acatteredarea. 
were looated in the Upper Valley northerly trom Lovelock. 

Latera supplement$! agraomentwas entered into between 
tbe United. States of America and the Pershing Oounty Water Conserva
tion DbtJ."lot to provide f'or. the ~exat1on ot the Pitt ll.anch $Dd 
other land. in the Upper Valley and also to ~plement the excess 
land proVldons Which is in the original contraot. Later on other 
additions were made to the District and the preaent boundaries. are 
now as shown on Appl1cant t II Exhibit "A" and include apprO.ll:imately 
40,070 1rrlgab1e acrea. 

Within the .eJ(terior boundaries of the D1Striet there are 
a tew paroela of land thatU'e not .. part ot the district lands. 
fjo of' theee parcel. are owned by parties to the protest, namely 
Eric Hoatman and Henry Brink. 

m ISSUES 

. The protest fUed by IoIari. Anderson on bahel£ ofhereel£, 
Eric Hoetman, 1te~Br1nk and otherss1mUarly dtuated to the 
gr!Ulting of' peZ'l'llitlS under. Applic'lUone Ilos. 12947 to 12957 incluehe, 
read as folloW8:' ., . . . , 

"!batth'e State En3ineer 1ewlthout Juris
diction to hear or grant .$aid application; that 
$ppl1cant does not own the lands where the water 1. 
proposed to be ueed nor the land. from wblch the 
"ater i.e sought to be takliln; that the conveyanoe 
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lones will consume said water 10 transit and 
there~y 1ovade,nd impair tbe existing vestod 
rights o£ protestante. ~at protestante have 
not given authority to applicant to trans£er . 
water to prot •• tantst lands. That the bulk o£ 
the lands where water 18 proposed to be used 
already have .t'U11.tatutory water rights, tbat 

. tbe lands from whiob said water i. proposed to 
be taken. will not. in eUect. be stripped Of 
water and the change will merely constitute a 
paper change with tbeor1g1nal lands stUI 
maintaining their usual and customary ~ount of 
water. 'nIat the appl1cat.:l.on of appl1o$1t is 
beyond1te jUl'iscU.ction and al1thority to file 
lind the i!lam. i4 rUed without legal authM"ity.ft 

. From the protest and the testimony eubmitted at the 
htaring 10 Lovelock 1t appear. that the main 1ssueera1sed by pro-
testant are about as 1."0110';8:' . 

. . . 
1. That the applicant 11 not author1zed oreop01iered 

to fUe such applications. or to irrigate the land' 
named under the appl1cat;t..on. . 

2. That th.e $tate Bngineer has no jurisdiotion to 
~&nt the applications because the lands 10 aome in
stancel,i ve not susceptible to 1rrigation, and the 
otmer~ of the lanets do not desire to have the Iuds 
irrigated. 

3. That applicant dO"8 not own the land. to which 
the water 18 int.ended t.O be dell vered. 

4. That theprotest&n·te have not s1ven .authority . 
to the applicant to transfer water to protestants' lands. 

As heretofore stated. the applications before us have as 
their purpose thelef:!iztng 01." the use of water, already appro-
pr:l.atea on certain 4s within the Pershing COunty Water Conser-
vation District Whicb were not included in tne District when it 
was or1gin~11y .. ~bllshed. 

The Pershing County Water Conservation Distr1ct orlgln
ally entered 1oto .a contract w1thtbe United States 01." America, 
with the Bureau of Reclam.ation whereby the Government advanced 
money for the construction c1." Bre Patoh Dam. and also the purcha •• 
01." upstream lands and appurtenant water rights. The oontract. 
provided 1."01' the repayment of the obligation to the Government 
w1th1n £orty yeQ's following completion. IlIldfor the operation and 
maintenanoe of the project by the D1strict. After tbe District 
acquired the lands and water right.. the. cost of same waa paid 
by the Government and thereafter the title to the lends and the 
permits to transfer the water to the project were usigned to the 
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United States ot .Ameriqa. It is presumed that following the COIn
pletion of the repayment of the money oW8dth. GoverllJnent. the 
title lfill, be tranl!ferred to tM rerehing CQunty Water Conserva-
tion D1strict. . 

'lbe ~eJ:'sbing County Water Conservation Dilltr1ct, under 
statutory authority, has enlarged the ·eise of the District and 
through the BureaU of'Reclaaation are tollow1ng the legal procedure 
tor mak1Qg the District waters appurtenant to All ot the district 
lands. 

It the United States ot ,America 1s nOt -legally empowered 
to file the appUcat;iQM, belng cons1dered herein, then it could 
be said that 1tw88 not legal. tor, the distrlctto tt'aDeter the 
water rights under Perm;lte No •• 9729 to 9735 1ncllUJive tClthe 
Unit;ed States of,'Ameri/la" nor was it legal, tor the United States 
of America tof11e Appl1cattona Nos. 9928 and 10065 all of which 
lU'e the ,subject; CIt Application. 12947 to 12957 1nclU81ve~ We 
do not qree with the contention ot p~testlUlt in thia tlatter. 
It ie our," ,0, p1-nilrm that t,he, UnIted, States of AmericaI, DeplU'tment 
ot Interior. Bure$u of, Recl$tl.atlon. is a proper app icant. 

CQ!l~iderable dlecuse10n was had at the hearing regarding 
lands 488cr11:1ed in, the application to which water was to be.place4 
to beneficlaluee. It was pointed out that the proposed places 
of uoe coveredllUlde not within the Dhtrict lUll! .-1:80 la,nds which 
were not susceptible to irrigation. Thilll 1s tr\l8 at an examination 
of the map ehqw1~ the boundaries of the District (Applicant •• 
Exhlbl~ .J aa compared to the map tl1ed in support of the applica
tions clearly indi,cates. Aleo. Mr. E. J. Skeen. Counsellor 
4ppl1cant. stated at,the hearing that the Govermnent would consent 
to ,amending tht;l appl1.cations eo that the places ot uae would conform 
only to d1at"ict lands~' ApP6\ftntlY the -reason for describing the 
place of use, in_uoh., tnaJU18rwa!'il to sil'!lplity the descripti,ons 
for publ1cationpurpoees. F.61lotdng the granting of permits it Will 
be necessary tor the United States to perfect sald permits in accor
dance With Nevada State Law. Proofs ot beneficial use and cultural 
maps would l'I,a,ve to blli -prepared and eventually be filed by the 
Conservation District. Certainly ~ere ls no basi, in law why 
lands outside of the District ahould be conSidered inaucb proofs. 
The Pershing' Oounty Water Conllervation D1str1ct has no legal right 
to place any di,trict waters on land. not within the dt.trict. 

RULINQ 

The prote.ts to the permits under Appllcations 
lios. 12941 to 129S1 inclUSive • he th overruled and permits 
will be issued subject to the te and conditions set forth in 
the ,original permits. The permi , to change the place ot use issued 
under4ppl1catlons tlos. 1294~O 12 ,7 inclusive will be in the 
folloWing amounte: '71 
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Permits to be issued in. the folloldngyounts : 
Original Permit TOtal. e,f.,. f~ijW 

App. to ohange daohed Acre... ~lar.15Apr. ~ June 1) 
No. right! Fe'~ . Apr.28 June.l] . Sept.15 , 

• 
1294.1 9928 • 562.11 3~61 1~162 0.658 • 

: 
12948 9821 • 1.925.52 0.529 1.108 ,0.117 • 

I 
12949 9135 • 2,626.30 13.509 7.165 3.898 • 

: 
12950 9134 : 3,023.49 9.911 1.633 1.616 

: .. 
129,1 9733 • 1,282.01 6.)04 3.836 1.819 • • • 
129,2 9732 • 14,,4)2,32 91.55 24.151 20.011 • • • 
12953 9730 : 4,154.08 19.946 .9.562 1.760 

• • 
12954 9131 : 4,519.42 

: 
)0.)83 11,.078 4.088 

12955 9729 : 15.431 ... 95 17.325 40.191 24.600 
• • 

12956 9116 * • 100,000 5000 c.t ••• Sept. 15 to Mar. 15 of • • following year. • 
: 

12951 10065 • 1.647,18 9.390 ).)02 2.58) • 
: 
• • * Permitted Storage ~ight. 

The c0ru11t1onaiset torth in the permit" will include the 
tiling of a cultural map ,howing the place of use of water in support 
of beneficial usa together. witb other needed. data tQshow amount of 
water transferred. 

Respeotfully submitted" 

~ 
State Engineer 

Dated May 5. 1950. 
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