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IN THE OFFICE OF THE STATE ENGINEER 
OF THE STATE OF NEVADA 

IN THE MATTER OF APPLICATIONS 62068,) 
62069 AND 62076 FILED TO CHANGE THE ) 
POINT OF DIVERSION, PLACE OF USE AND) 
MANNER OF USE OF A PORTION OF THE ) INTERIM RULING 
UNDERGROUND WATERS PREVIO.USLY ) 
APPROPRIATED WITHIN THE''l'ISH LAKE ) 
VALLEY GROUNDWATER BASIN (117), ) 

'4545 
ESMERALDA COUN'fY, NEVADA. ) 

GENERAL 

I. 

Application 62068 was filed on April 23, 199'6, by william S. 

Wright, Jr .. and· Patricia' M. Wright to change the point of 

diversion, place of use and .. ~a:p.:p~r !l~ lise ,of Q.119 cubic foot per 

second (cfs), not to exceed 7.5 acre-feet annually (a£a), of the 
. , .. l • I • , , I 

underground waters heretofore appropriated under Permit 49686. The 

proposed manner and place of use is for quasi-municipal and 
. . '. '." I I ._.'- ,'I " 

domestic purposes within portions' of the Hi st of Section 29, 

T.1S., R.35E., M.O.B.&M. Th·e Ipr:op'osed' point' of diversion is 

described as being located wittun the NWi SEt of said Section 29. 1 

" n" " ... 
Application 62069 was filEld on April 23, 1996, 

Wright, 'Jr. and Patricia K> Wright' to) 'c::::han'ge 

by William S. 

the 'point of 

diversion', place of use, and manner 'of" use of 0.40 cis, not to 

exceed 42.5 afa, of the undergIound water heretofore appropriated 

under Permit 49687. The proposed mamier' and place of use is for 

quasi-municipal and domestic purposes. The proposed place cif use 

and the ;proposed point of "diversion are identical to· those 

described under Application 62068;2 

III. 

Application 62076 was filed on April 25, 1996, by William s. 

wright, Jr. and Patricia M. Wright to change the point of 

1 File No. 62068, official records in the office of the State 
Engineer. 

2 File No. 62069, official records in the office of the State 
Engineer. 



.' 

'Ie 
" '. 

, 
;> 

• .1 

Ruling 
Page 2 

diversion, place of use and manner of use of 0.05 cts, not to 

exceed 15.0 afa, of the underground water heretofore appropriated 

under Permit 49688. The proposed place of use and proposed point 

of diversion are identical tel those described under Applications 

62068 and 62069. 3 

IV. 
Applications 62068, 62069 and 62076 were timely protested by 

Ar lemont Ranch Company I D. J. .:ind B. W. Peterson and B. A. Walker on 

the following grounds: 1-3 

1. 

2. 

3. 

4 . 

5. 

6. 

marginal base water, right!3; 
. 

technical errors in ,the supporting map; 
, '.' 

the location of the p~oposed point of diversion may be in 
error; 

insufficient water rights for development; 

adverse effects on' ~;'~isting water rights and hydrology; 
and 

detrimental to the l?ubl·ic interest. 

")1 ': . 
On February 4~ 1997, :;a~f~')_!~'?4~d.~7.~'j:sti~_tiv.e heari~g was held 

before representatlves of tne ~t·ate·lE;nglneer In Carson Clty, Nevada 

to consider Applications 6~0.&8\l,~6~~~'~9; .,~n;¢1 "63,07,6. ( 
&INEl"wrGS\' OF FACT ' . . 
, ""-- -, v: , .. .. '" ~,~r.v f'-"-" 

The protestants currentJy h~d\ t.~ft~e! ~o n~mer6us decreed and 

permitted water rights W~i~h ~.e-~\:,6ifra~~e~ ·~ri~tO.Vich Creek water 

from points of divers~ns~lw'~~ '¥lJ.Joq_w:,n-~tr~~~_!O. ~ro~ the proposed 

point of diversion desc:tibe~,!llder the subj~c~ app'lications. A 

.:.j,[., (') t\; :' 

3 File No. 62076, 
Engineer. 

.t( '" ." .; .' 

4 Exhibit No.1, pub-ili':ic. admillistrative hearing before the 
State Engineer, February 4,' ~9'~ 15, (hereinafter II Exhlbi t No. 1"). 
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. 
compilation 
follows: 5 

of tpese existing Chiatovich Creek water rights is as 
. ... .... ' '\' : l' ' 

~ , .•. ), .... <~, •. 
• ~ ••• • J/,-' ' • , f • ~ J 

permit Number Diversion"RateIDuty Use" " . 
., ", -- , " 

5249 

9862 

23192 

" .S ' " • I 

1. 2264 ,ciS'; 485. 6,~ . af'~ 
.: t /. ",' 

( - ~. 

15 cfs/522-9·,·1·H ~.a,fa 
7 

25,8 

.. , i 

cfs/536'3 :~j2bafa .... ~~-T , .... 
"j',t" 1 I. . "." \,. " 

J:.,rrigat"ion _, 
. t" . " , 
~ Irrigation 

... "'';'- " . : 
, .- > ,.-

Irrigation 

, , 

Owner 

Arlemont 
Ranch 

Arlemont 
Ranch 

Arlemont 
Ranch 

10617 0.015 cfs/NA '0.,:"1-'~ 1 Irrigation & .' ",' ,~~ . ... '/.. . ":, Domestlc 
,,' . 1" • 

',. . . .~,. ,. 

B. Ann 
Walker 

Decree Claim No. 

01307 14.944 cfs/25ZS·,?'2 afa 

:".' " 
01308 3,831 cfs/4'59.'12 a'fa 

Irrigation 

Irrigation 

Arlemont 
Ranch 

Arlemont 
Ranch 

The State Engineer (~~dJ, that there are significant 

appropriations of Chia:tol;lich:",~Gre,e.k water downstream from the ,.-. ,~--:. ~.' 

proposed point of divers!i~c~n,~~~'cle:scribed under the subject 
; ", -:-, ";,~ .... , 

applications. ,-.:~-."~, .:'"', 
\, -, , 

-,i- '.' 

-: ,..xl· \ 
The protestants C,lairrt' ~'t-hat the wells proposed under 

Applications 62068 1 6206'9' ~rid:~~&~t(176 may actually pump water I the 
> ','\ "J -

source of which is Chiatovi¢:l(, ere~ek. The applicants provided 

evidence that there exists j3.n -ti)td'erground clay layer which prevents 

direct communication between chia,tovich Creek and 
::. 

which the proposed well w~u:1"d- d:r:aw water. 6 
the aquifer 

The well 

from 

logs 
"l', , . 

introduced into evidence for of -he it- ,Jells in the immediate vicinity 
.' - "-. ",1 

of the proposed point of dirrt~t.~~~.n :~t)ow no indication of a clay 

the 

, ~' , . :},," ';. 
, ~~:~:,,~/-.: 

-' :f:: :~h ;. " 
5 public records in the,r'e".fi1f-'ice :6f' the State Engineer.' 

':~ ... :-.: 
6 Transcript, pp. 60-61\ ~p~l:bL1'~~ ~dm.inistrative 

State Engineer I February' .~·it~-,-;"Xl!~9t.97 i. . Exhibit No. ."' ~'" 
'.~ .; . 

hearing 
12, Tab 

before 
21. 

' . . ' 

" . 
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.,,~ t -. .r 
.' .,' 

layer. 7 After reviewing other ~eft' }.Og~ ~~ the general area and 

several miles from the propol3ed pdiRtf.,Of' diversion which are on 

file in the State Engi'\1ee!"_~~ lo<?'fifiG~' \ltIJ..d j co~~su~ting several 
• . i,~ \ ',~' \'.i '.,_~ .. 

technlcal reports on surface and underground hydrology of the Fish 

Lake Valley, 8,9 the State Eng'{neer .f~tn?5; t.~.qF '~~me of the evidence 

suggests there 15 an impermeable -GJ.ay,~1a.yeriunderlyin9 portions of 

the Chiatovich Creek drainage and th~~~(ea,~,where the proposed wells 

are to be located. The State E:ngin~e'r __ furt'her finds that requiring 

a grout seal to a point below any cldY layer that may exist near 
the creek and encountered in <·thei drilling of the well will insure 

that the water will be pumped :{tom the aquifer located below any 

clay layer and would be from cl.>. .. water source other than Chiatovich 

Creek. 

ITI. 

There are uncertainties n;'lg'~rd.ing the extent and integrity of 

any underground soil barrier. While there is some evidence which 

indicates a clay layer may exist 'in portions of the Chiatovich 
" 

Cre'ek alluvial fan, there is no ~v'idence or testimony on the record 

regarding the areal extent of any underground clay layer or the 

presence 

the clay 

downward 

evidence 

or absence of fissures, 'f'~ults or other discontinuities in 

layer that could all(Jw\ .Chiatovich Creek water to migrate 
-r "Y\,' 

into the aquifer iri <;luE{stion. Additionally, there is no 

whether the source of 'wa.ber in the aquifer in question is . . " 
Chiatovich Creek or the n'~i.,ti:ra"'l underground recharge from the 

the State Engineer runoff from the adjacent moun:thi:ilns. Therefore, 
, . 

finds that additional informcl,~:ion is necessary to insure that the 

water pumped from the prop(?,s-ed "'well is npt Chiatovich Creek water. 

Exhibit No. 12, Tab 20:: '.' 

8 Official records 
Log Index Book S-l. 

.,.~. 

in ·t.h.~ o_£:~ice of the State Engineer, Well 

9 Rush, F. E. and Katzer, 'l;.d.-. ,. WATER RESOURCES-RECOIHI"lIISSANCE SERIES, REPORT 
58, WATER RESODRCES APPRAISAL 01" PISH:~-LAf{E VALLEY, NEVADA AND CALIFORNIA, State of 
Nevada Department of Conserva):ti6:n and Natural Resources & United 
States Geological Survey, 19.7:3,;,. 

.-". 
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The State Engineer finds that the following items must be completed 

1n order to make a decision on Applications 62068, 62069 and 62076: 

1. 

2. 

3. 

4. 

5. 

6. 

A pump test, supervised by a professional eng1neer 
experienced in groundwater hydrology and pump tests, must 
be performed at the site of the proposed well. 

The pump test shall include measurements of the 
piezometric surface in any shallow aquifer above the clay 
layer and in the aquifer below any clay layer, as 
measured in a monito,ring well located at an appropriate 
point between the t:i~'st well and Chiatovich Creek. 

·l ... 

A work plan must ):Ie Bubmitted to the StaJ.e Engineer prior 
to the start o£"~ !a'Ityl J!o)r·k. The plan/shall contain a 
proposed schedu-ief'*1'd.cal t'lo'ns o'f the' ,. test wells and 
mon~toring we~ls/ det~w~ ,?fj' ~he pump ~est,: i.e., 
est1mated pump1ng r~tei,'\d:m:at10n- 01 ,;te~t, mon1 torlng well 
measurement SCh,.~~tl'e~, ~~,tcl.. • " • ~ / " t", 

After review oi~-"\h,e en~;i~ee,~~ls work "plan, the State 
Engineer shal,l issu~J' a,ri~p;pro'lal, to drill __ the test well 
and the moni tor well:~ilaP'ffd '~pp_l>ic?\tions 62068, 62069 and 
62076. The test ,~ell iWsY b~ .. __ qoPf:truct.ed in such a manner 
~~~~. it may b,~~ ~rl~aeV;~ '~'r?d~c-t:,.i?p JWe/l at a later 

" C!".~' f ... 

A final report m~~1~ -+"~fr p:r;ePflred, by the ~rofessio~al 
engin~er and ~~bm~';te?\t.. __ t.o; ¢.!I)~e '''State Eng~neer WhlCh 
conta1ns the ,t"esul:jt's of, the pump test. The State 
Engineer shall -. rei~ew (~.ile \t;eport and make a final 
deci~ion. as to wry'etl'1~·i \l;,q':J'~!,)px:.9-ve or deny the subject 
appllcat1ons. . ~~ 

If the subject ap.plications are denied, then the test 
well and the monitod,ng well for the denied applications 
must be plugged in~.o,ccordance with the requirements of 
Nevada Administrativ_l~ Code Chapter 534 . 

IV. 

Applications 62068, 62069 and 62076 request a change in the 

manner of use" the place of .,1lse and the point of diversion of 

existing certificated, water, rights. It is the protestants 

contention that a portion of ihe~e certificated water rights were 
, ,;:,~, 

never placed into, beneficia'! use. The State Engineer has 

established a f.ormal procec}.u.rer to assure that the information 
" :',j' 

submitted to the State 'En(ilr1t~er I s office by the applicant to 
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support his claim of beneficial use is complete and accurate. In 

instances where a proof of beneficial use and a cultural map are 
submitted to support irrigation 

Engineer's office conduct an 

peTmits, personnel from the State .. ,,' 
informal on-site inspection to 

determine the location and magni t1.lde •. of "the cultivated acreage. 

The information gathered dud,ng the' '\field. investigation is then 
, \ "" > ' .. 

summar ized in the form of a ~eport which cont,alns a recommendation 

by the investigating par,ty _to, acc~pt o~. ~ej"~~t .. the permittee I 5 
" ,. 

claim of beneficial USe. 'The Nevada .'Divi~'ip:~ qi Water Resources 

Repo~t .Of Informa,l Fie·~d Invest19'ft:iqn;:for' Proot of ~eneficial Use 

spec1f1c to Perm1ts 49686, 4968?"aTfdl 49688~ states under Item II, 
. .', .. ' ~ , " .. , 

lithe e,nt1re a~r~age desG~.,.,fY~' ... ~~"".the .pro~f. '~~"IS' :bee~ irrigated, 
Water 15 benefl.Clally used 'asfi.~d~ft.~;d 9:p--.,Proof.. II Th1S report was 

signed by the investigating pirrt.-(; ... o'lI ... oecemb'er 18, 1996, and made 

part of the respective pe~mft. ~\~~'~ 40 ~ 
The State Engineer fi'nd\fi t:hat based on' the opinion of the 

investigating party, the watel:, appropriated under the base water 

right permits has been properly 'placed to beneficial use in the 

manner described under these permits. The State Engineer further 

finds that the certificates is'sued under these permits represents 

a true accounting of the location and extent of the beneficial use 

of the water, 

v. 
Each application to ch~nge an existing water right must be 

supported by a formal application map which must be submitted with 

the application or referenc:::;e' an existing map filed within the 

records of the State Engineer's. office. The protestants claim that 

the application map submitt~d with the subject applications 15 

defective in that it does not illustrate Chiatovich Creek as it 

relates to the location of the' ,,proposed point of diversion. ll The 
" " 

10 File No. 49686, offic,i.a:l records 1n the office of the State 
Engineer. 

11 Exhibit Nos. 5, 6 and. 7 .. 
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State Engineer requires that all active surface sources within on9-

quarter mile of any proposed point of diversion must be illustrated 
upon the application map .and failure to comply with this 

requirement may result in the map being returned to the agent for 
correction ,12 Currently I the State Engineer I 5 office provides a 

mechanism to modify non-fatal errors which are discovered during 
the initial review of the application maps. The State Engineer 

finds that the technical error contained within the subject , 
applications supporting map can be corrected with relative ease and 
does not constitute a fatal error . 

. VI. 

All of the subject a~plications ~equest a change in .. 
underground water rights . 

no new appropriation 

applications. 

The' 'g.ta:te-.. .. Engirreer finds that 
;',:; '" t ~~ ... " '-;', ' 

of- waDo:r:-, cqn:bemplated under the 

./II\~ ~ i "j .-1,. 
r,.NI'if • ...,. ) 

existing 

there is 

subject 

All of the subject~a!1~fij!ttj~S::l,..~~~:a; ;\r~r;.s.fer of existing 
water rights to a new commoin\,f~I~t.4.0..£. dl,v~r,s"l.~n tio support a 140 

unit trailer park. It ~is tlf-e." P,'Fo't{~;~ta,:nt.s,: ~cont.enti~m that this 

trailer park represents "'only ~!"p6~Jitfn! ~f t'hJ applica'nt I s ultimate 

plans. The State Engineer"Ari'(L~' t.lrat::th~ apPliG.~~tions before him 
"~~J}'''' .. ".)~'" 

must be c~msidered only for"'#~lief-'-iC~·t·~F .PFQjec·t' contemplated by 
the appllcant under these ,app'iu.;c;-at:l,.ons, and that any new 

appropriation for additiOl1:>'a!l:4l'> ':l1iteF,.pnUS1l ,be, con~i;.dered on its own 
Jf'l 11 ~"" ,. mer i ts. . ,I ,- '.' , ~. 

CONCLUSIONS 

I. 

The State Engineer has jurisdiction over the parties and of 

the subject matter of this action and determination. 13 

12 Guidelines for 
official records in the 

13 NRS Chapters 533 

.. 
the -, ·Pf,~,paration of Water Rights 

, . ~ , 

offic~~)f the State Engineer. 
Maps, 

-,'t.'" 
and 53"4. 
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II. 
The State Engineer 1S prohibited by law from granting a permit 

under an application to chang·e the public waters where: 14 

A. the proposed use or change conflicts with existing 
rights l or 

B. the proposed use or change threatens to prove detrimental 
to the public interHst. 

III. 

There are uncertainties regarding the extent and integrity of 

any underground clay barrier separating the waters of Chiatovich 
Creek from the underground' aquifer. Therefore, the final 

conclusion whether or not U).I3 proposed well under Applications 
62068, 62069 and 62076 will ipterfere with the waters of Chiatovich 

Creek cannot be made until ~,'t:h'e results of the pump tests are 
available. 

INTBHIH RULING 

The applicants are required to submit the results of pump 

tests as described within one Y;.~at of the date of this Interim 
Ruling. A final ruling will be. made after reVIew of the pump test 

results. 

State 

RMT/MDB/ab 

Dated this 2nd day of 

July , 1997. 

11 NRS § 533.370. 
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