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“;COUNTY NEVADA.

IN THE OFFICE OF THE STATE ENGINEER
R OF THE STATE OF NEVADA :

i «',-=-cJ T
T SR

IN THE MATTER OF APPLICATIONS 35203 ) “‘;,1*7-”~k;;r
. AND .35384 FILED TO APPROPRIATE THE, o '

WATERS OF AN UNDERGROUND SOURCE: RULING

f~ GENERALd‘ 1‘_; =
R . RPN SO . .
Appllcatlon 35203 was flled on March 20 1978 by Eyle'E

GROUNDWATER BASIN. (078) PERSHING

.fCampbell and Dlane M, Campbell to approprlate 6 cubic feet -per’

second (cfs) from an underground source for 1rr1gat10n and domestlc

'_ purposes w1th1n Sectlon 12, T. BON,, R 29E. , M D.B.&M. The proposed
o pornt of dlver51on is descrlbed as belng 1ocated w1th1n the SE& NE%_
f_of sald Sectlon 12 1 | ‘ ' a '

Sl | ) 1 ‘ L
'AppliCation 35384'was“filed on May 4, 1978, by Lyle E. and-

fDlane M. Campbell to approprlate 1 cfs of underground water from a
‘;'p01nt of dlver51on 1dent1cal to that descrlbed under Appllcatlon
2535203 " The proposed manner and place of use 1s for mlnlng, mllllng_
-"and domestlc purposes w1th1n a portlon of the SE& NE& Sectlon 12 ‘

‘_‘:T 30N. “R 29E., M.D.B.&M.t

III
Appllcatlon 35203 was tlmely protested by the u. S Government

;Bureau of Land Management for the follow1ng reason: 1

ﬂLong Walk wWell and surroundlng lands are in ownershlp of the

U.S. Government: The well is presently ‘being used to' water

~cattle licensed by the Bureau of Land Management within the

- Seven : Troughs Allotment. Initial drilling in 1969 and

'Subsequent maintenance has cost $9,195.27. The applicant has -

. no authorization to use this development’ nor surrounding lands

- and therefore cannot make beneficial use of the water -for

. -irrigation or domestic’ purposes without belng 1n v1olatlon of-
~43 CFR 2801 1 4 (unauthorlzed occupancy} .

i

‘dd Flle No. 35203, off1c1al records 1n the offlce of the State';

Englneer

U File No. 35384, officia1 records1inﬁthe office'of'the State
Engineer. S . R R S
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‘Application 35384 was timely protested by 'the U.S. Government,
Bureau of- Land Management for the follow1ng reason O ‘

Long Walk well and surroundlng lands are in- ownershlp of the
U.8. Government  a&and - admlnlstered by the. Bureau of Land
. Management. The well is presently being used to water cattle
licensed by the Bureau of Land Management within the Seven
Troughs Allotment. ‘Initial drilling in. 1969 .and subsequent
maintenance has cost $9,195. 27, The - appllcants haver‘filed
~ four associant placer claims on: the lands surrounding the well
but as yet have not been able to prov1de proof of discovery.
Bureau of Land Management geologists conducted a validity
~examination of the claim.on 6- 19-78 and: ‘found no evidence of
a valuable mineral dlscovery in "the four claims. The
‘applicants were notified prior to the validity examination and
‘offered a chance to present their discovery but chose not to
" attend. The claimants will be in violation of 43 CFR 2801.1-4
(unauthorized occupancy) unless they can prove beneficial use
of other ‘than Long Walk Well water through development ‘of
-valid mining claims. In any case the applicants have no
-authorization to use Long Walk Well for mining, mllllng, and

'wdomestlc purposes.:

FIRDINGS OF FACT
_ I. .
The place of use deseriﬁed under Application 35203 ceneists of
640 acres of land within Section 12, T.30N., R.29E., M.D.B.&M. The

records of the Bureau of Land Management indicate that this parcel

'of- land . is .under. the. control of the Federal Government

Appllcatlon 35203 was filed under the prov151ons of Nevada Rev1sed
Statutes Chapter,326 to support a possessory,clalm actlon, which
was intended to remove control of the land. from the Federal
Government and ultimately'transfer it to the applicants. The

Nevada Divisien of State Lands is responsible for the
'admlnlstratlon of the provisions found under NRS Chapter 326. A
‘rev1ew_of Chapter 326 specific to the Campbell's possessory claim

was made BY "Addieon' A. Millard Administrator of ‘the - Nevada

“Division of Land'in 1978. By correspondence dated April 24, 1978,

Mr. Mlllard advised the Campbell's that it would "be 1nappropr1ate
and 1nappllcable" for- them to file a possessory claim with the
Division of State Lands for land within the public domain-._1 The
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State Engineer finds that the control of the land which represents

"the place of use under Application 35203 remains with the Federal

Government,-more specifically the Bureau of Land Management.
CII. "
An appllcatlon to approprlate is flled w1th the 1ntent -to

place water to a beneflclal use w1th1n a spec1f1c place of use.
' Application 35203 was filed to approprlate water for irrigation

purposes within a 'parcel of land which is curreﬁtly:controhled by .
the Bureau of Land Management. The applicant's attempt to gain
title to _this land through a possessory claim ‘was"deemed
1nappropr1ate and 1nappllcable by the proper State agency There
is no additional 1nformat10n avallable w1th1n the offlce of the
State Englneer to 1nd1cate that the. appllcants were successful in
transferrlng_ control ’of the place - ‘of: use from -the Federal

' Government .to themselves. The State Englneer flnds that the
"appllcant s lack of control over the place of use descrlbed under

Permit 35203 precludes the ' p0551b111ty of thelr plac1ng the water
to benef1c1al use. = . - S N L

| S III. o el

_ Appllcatlon 35384 was flled to approprlate underground water
for mining, mllllng and domestlc purposes Wlthln the L and D
unpatented mlll site. 2 Unpatented mlll s1tes located on federal,;
land must be maintained -in accordance with- federal and state
requlrements Federal requlrements are’ prescrlbed by the Mining
Law of 1872 and the Federal Land POllCY Management Act of 1976
(FLPMA)‘ The FLPMA outllnes the federal flllng requlrements for an

- _ unpatented m1n1ng clalm Through the federal assessment year

"ending- September 1 1991, the owner of any unpatented mining claim
'was required to file with the county and with the Bureau of Land
Management. (BLM) a notice of intent to hold, an affidavit of

' assessment‘work“or,a detailed report of geological, geophysical’or

geochemical work. = The failure to timely,file.the appropriate
instrument in- the county and with the BLM as required by FLP&A'
results ia a.conclusive presumption that the unpatented claim has



'thlS action and determlnatlon

' under an application to appropriate the publlc waters where
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‘been abandoned-3 ‘The claimants failed to-file the required'Notice
of Intent to Hold for the L and D m1ll site claim for the

assessment year end1ng September 1 1982 On April 28, 1986, the
BLM declared the L. and D. m11151te clalm abandoned and void.! The
State Englneer flnds that the place of use described under
Appllcatlon 35384 has been declared abandoned by the proper
governlng federal agency : . ' . : , -
o . o |

An “application: to appropr1ate 1s flled with the intent to
place water to a beneflclal use w1th1n a spec1f1c place of use.
Appllcatlon 35384 was filed . B to approprlate _surface water for-
mlnlng, milling and domestic. purposes within the L and D unpatented
m11151te ‘claim. Durlng \the 1980 8, thls m11151te -glaim was
declared abandoned and v01d by the BLM 1n accordance w1th Federal
Mlnlng Law The State Engineer finds that the: abandonment of the

,place of use precludes any p0351b111ty of plac1ng the water under
~ the subJect appllcatlon to beneflclal use '

_concnusrons Lo
. I. B ' .
The State: Englneer has Jurlsdlctlon over the\subject matter of
5 R :
II.

The State Englneer is prohibited by law from grantlng a. permlt
§

A. there 1s no unapproprlated ‘water _at the
proposed source; :

3 43 U.S.C. Section 1744 {c) (1988), see also Ruth Irene |

‘ Hackathorn 94 IBLA 194, 195 GFS (MIN) 7.4 (1986).

A-q Bureau of Land Management, U.S, Dept. of Interior'Geographic:
.Claim Index, May 1996, records in the office of the BLM, Reno,
Nevada. ‘ . o

® NRS Chapters 533 and 534.
© NRS 533.370(3).
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“B. the proposed‘ use confliots with-’existing'
_ rights, or . . ) ‘
c. the . -proposed’’ use threatens to profe:
.detrimental to the public interest. -
. - L III. - .
Appllcat1ons 35203 and 35384 request an approprlatlon.of water |
for 1rrlgatlon,.mllllng,'mlnlng and domestlc purposes w1th1n,a
place of use whlch is not controlled by the appllcants The State
‘Engineer concludes that it would threaten_to-prove.detrimentalrtof
the'publiceinterest to grent an applioetion to appropriateﬂwater
where thefe is noxpossibility of placing the water to beneficial

-use.

. - - - RULIRG ‘ - S
'Applications 35203 and 35384 are hereby denied on the grounds
that to grant applications oh'lahds whioh‘the applicant cannot

'demonstrate the ability to place the water to beneficial use would
-threaten to prove detrlmental to the public interest. No ruling is
- made ‘as to the merlts of the protest ' R -

Resp thu

TURNT PSEED P E
State Engineer s

Dated thlS 3rd  gay of

June . 1997.



