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. IN THE OFFICE OF THE STATE ENGINEER
'OF THE STATE OF NEVADA

" IN. THE MATTER OF APPLICATION 61205 FILED

TO CHANGE THE POINT OF DIVERSION AND PLACE

)

) RULIHG
OF USE OF THE UNDERGROUND WATERS OF THE -~ )

)

)

#445@

AMARGOSA DESERT GROUNDWATER BASIN (230),j
NYE COUNTY NEVADA '

'GENERAL
. 1. J S _
Appllcatlon 61205 was flled on May 5 1995, by Lawrence ‘and
Llnda Bray to change the point of dlver51on and place of use of 0.5
cubic feet per second (cfs) not to exceed 139.5 acre feet annually
(AFA), of the underground waters prev1ously approprlated .under

Permit - 17340 Certlflcate 5865 within. the Amargosa Desert
'Groundwater Ba51n, Nye County, Nevada. The proposed use remains

1rrlgat10n and domestic. - The place of use 15 proposed to be
changed to 27.9 acres within the 8% Sectien 32, T.iGS., R.49E.,
M.D.B.&M., more specifically, 17.2'acresfiﬁ‘Government‘Lot_2 ahd

10.7 acres in Government Lot 7 of said Section 32. ;The'existing'

-place-df.cse is composed of 6.4 acres in Government Lot 1 and 21.5

acres in Government Lot 8 of said Section 32. The proposed point

-of diversion is located within Government Lot 7 of said Section 32.
'The exlstlng pornt of diversion is located wrthln Government Lot 1

of said Section 32 L
II. |
Appllcatlon 61205 was tlmely protested by Amargosa Resources,_
Incorporated (ARI) .on the grounds that the base rlght which said
appllcatlon proposesAto change (Permit 17340 ‘Certificate 5865) has
been forfeited for non use 1
» ., FINDIRGS QF FACT
. . 4;111 ST I.. . :
On May 1 1996 .a hearlng was held to consider the p0551ble
forfelture of the base rlght IPermlt 17340, Certificate 5865.

lpile. ‘No, 61205, official records in the Office of the State
Englneer ’ Y e S - S L N




~ Ruling

Page 2 : q'gﬂ;; S .'f',ff“k'7*

After con51deratlon of the ev1dence, the State Engineer ruled that

'Permlt 17340 Certlflcate 5865 was- not forfelted 2 Thls rullng was
_not appealed The State Engineer flnds that the protest flled by

ARI 1is w1thout merit, given the rullng that the bhase rlght was not
forfeited. '

] IT. . .
- At the hearlng, the appllcant testlfled that he 1rrlgated his
property Wthh he felt was the water rlghted land under Permit

- 17340, Certlflcate 5865 _ He was usrng a well that he felt was the

certlflcated well. When he became aware that this portlon of his
property was outside ot the place of use of said certificate and‘
that his present well was not the certlflcated well, he filed

Appllcatlon 61205 to correct this 51tuat10n The proposed place of‘

use is a fleld located adJacent to the ex1st1ng place of use,

w1th1n the boundarles of his property The’proposed point of
diversion is located w1th1n the proposed place of use, about 2,000-
feet from the existing point of dlver51on There is nothing on the
record of the hearlng held" on May 1, 1996, or in the records of the
office of the State Englneer that would 1nd1cate that the approval
of Appllcatlon 61205 would confllct with any existing rights or
threaten to prove detrlmental to the public interest. The State

-Eng1neer flnds that the approval of Appllcat1on 61205 will not

conflict with any existing rights or threaten to prove detrlmental
to the publlc 1nterest

CORCLUSIORS *
| ‘ I. |

. The State Engineer‘has.jurisdictioh over the sﬁbjectgmatter of
this action.? ' * ' ‘

2State"Ehglneer s . Ruling No. 4400, dated  August '8, 1996,
off1C1al records of. the offlce of the State Englneer

3NRS Chapters 533 and 534



- payment -of the statutory permlt fees. -

Ruling IR S
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The State Englneer is prohlblted by law from grantlng an
appllcatlon ‘to- change the publlc waters of Nevada where ¢

A. The proposed: change COhIllCtS with ' existing
rlghts or _ .
B. Theu proposed cﬁange:,threatene to='provel
detrimental to the public,interest. '
' CITX.

..The State Englneer has ruled that ‘the base right for
Application 61205 is not forfeited." Therefore, the State'Engineer'
concludes that the protest to Application 61205 18 w1thout merit
and sald Appllcatlon may be approved ‘

' o ) Iv. - ‘

'The‘State'Engineer concludes that-the approval of Application
61205 would not conflict with existing rlghts or threaten the prove

detrlmental to the publlc interest.

. RULING -
The protest to Appllcatlon 61205 is hereby overruled. and Sald'
Application is hereby approved subject to exrstlng rlghts and the

Respectful

R. MICHAEL' URN-,SEED P.E.
State Engineer- ‘|

RMT/JCP/ab ..

Dated this 6th .iday‘ofiﬁ.

December 1996.

’ .

{NRS 533.370.



