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IN 'THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA

IN THE ﬁATTERVOF PROTESTED APPLICATiONSH60312

) .
AND 60313 FILED TQO APPROPRIATE THE UNDERGROUND ) RULING
.WATERS OF THE MARYS RIVER AREA GROUNDWATER )
‘BASIN (42), 'ELKO COUNTY NEVADA ' ) g% 4L4ﬁ§5qy
.GEHERAL‘ |
I

Appllcatlon 60312 was filed on August 2, 1994, hy

‘Donald D. Grock to approprlate 0.33 cublc feet per second (cfs),

not to exceed 239 acre feet annually (AFA), of the.underground

/ waters of. the Marys Rlver Area Groundwater Basin, for industrial

use,at‘ea‘gravel crushrng-operatlon-located within the N% Nw#
Section 27, T.37N., R.58E., M.D.B. &M. . The proposed point of
dlver51on 1s located w1th1n the NE% SE%- of saild Section 27. The

ﬂcurrent owner ‘of record of Applicatien 60312 1is. Frehner',
Constructlon Company, Incorporated 1 S .

II.
Appllcatlon 60313 was . flled .on August 2, 1994 by

Donald D. Grock to approprlate 0.67 cublc feet per second {cfs),
;not to exceed 960 AFA of the underground waters of the Marys River
.Area Groundwater Ba51n,?£on the 1rrlgatlon of 320 ‘acres locatedr
hw1th1n portlons of the SE& Sectlon 27 ‘and the NW& ‘Section 35,

T.37N. R.58E., M.D.B. &M. The proposedf901nt of diversion is

'located w1th1n the NE% SE% of sa1d Section’ 27 The current owner
'v&of record of Appllcatlon 60313 is Frehner Constructlon Company,'
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Applications,60312'and'60313 were timely protested by the

‘Pershing County Water Conservation District (PCWCD) on the grounds

that the granting of’saidgepplicationsﬁwill effect the water table

lpile No. 60312, official records in the Office of the State
Engineer. ' . : ) )

lpile No. 60313, official records in the Office of the State

-.Engineer,
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- an. employee of Frehner Constructlon Company x.f-"

and dralnage and adversely effect the decreed waters of the; f
'.Humboldt Rlver PCWCD requests that Appllcatlons 60312 and 60313,f~

»

: f-iﬁliiﬂGS“‘OF' racT
_ ' .Ii R , N
The State Englneer has 1ssued permlts and certlflcates underr

'-whlch a total of approx1mately 28 000 aere: feet annually (AFA) Off.

water have been approprlated from the underground waters w1th1n the

;Marys Rlver Area Groundwater Ba51n 3 The perennlal yleld for thls‘“:
“.baSJn'_whlch 1s" the quantlty of water that may. safely be w1thdrawnj T
‘each year, 1s estlmated to be 32,000 AFA 4_ The State Englneer

finds that there is addltlonal ‘water avallable for approprlatlonrh
from th1s groundwater source o : '
| - S ¢ ¢ . &
Appllcatlon 60313 was flled to 1rrlgate 320 acres located,”

h'w1th1n ‘the. portlons of the SE- Section. 27 and- the NW} Sectlon 35,
~ T.37N.,  ‘R. 58E, , M. D B.&M. L. However -=the- current 'owner of.-l
'1App11cat10n 60313 Frehner Constructlon Company, 1s a- constructlon

Contractor and not 1n the agrlcultural bu51ness A representatlveV

tof Frehner Constructlon 1nd1cated that the company does not 1ntenddh
. to 1rrlgate the 320 acres as stated in the appllcatlon % The Statel
'*Englneer flnds that the Appllcant does not 1ntend to place the[;e

water . under Appllcatlon 60313 to beneflclal use leen this’ fact

.‘the State Englneer further finds that the approval of Appllcatlonf,
-760313 1s not in- the publlc 1nterest .]_”Lg_ ‘1.._"37 : ;‘*n“'»‘

IIX.

Appllcatlon 60312 won the other hand is'7needed'fbi theﬁff_"

Appllcant .fOr,‘a: gravel crushlng, operatlon to support the-

‘;Appllcant s hlghway malntenance prOJect The Protestant presented _g"

\

‘*‘30ff1c1al records 1n the Office of the State Englneer

e

4Nowlln,_ Jon, Groundwater Quallty in! Nevada F A Proposed.;'

jMonltorlng Program, Open Flle Report 76-768, L U8, G S. p 193

5Telephone conversatlon on August 27 1996 between Jonathanf
C Palm,- Hearlng Offlcer for the State Englneer and Jlm Matthews,l
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”approprlator s pornt of dlver51on

‘no. evrdence that the approval of Appllcatlon 60312 w1ll have any

1mpact on the waters of the Humboldt Rrver Addltlonally, the only

.‘underground water rlght located 1n the v1c1n1ty of the pornt of,”

dlvers1on and place of . use of Appllcatlon 60312 1s a stockwater5i

Vfrlght for & m1n1mal quantlty of water 6 The State Englneer flhdS'
‘that the approval of. Appllcatlon 60312 would present no conflict )
”w1th any exlstlng water rlghts and would not threaten to provef~

detrlmental to the publlc 1nterest
' CONCLUSIONS

The State Eng1neer has Jurlsdlctlon over the subJect matter of 7

thlS actlon

II

The State Englneer is prohlblted by law from grantlng an_df“'

appllcatlon to approprlate the publlc waters of Nevada where a

A;nﬁpThere is~ no unapproprlated‘ water *at the
C proposed source,_”tfﬂ . .‘,k,?, 'm; o :
_B.  The proposed “usé’ 'qontlictsQ;ﬁlthﬁ[eaiStingﬂﬁ””;'“
‘“;rlghts, or - w;; L f l\”‘T; ¥”=’ T
e »«The'f proposed fﬁuse' threatens itop':prove‘;pij’f
fdetrlmental to the publlc 1nterest Lo
Ce o T | CIII. - o .
"It '; ‘a condltlon of each approprlatlon of groundwater

;_.acqulred under,NRS 534 that the right of the approprlator relates
"to 2 Spelelc quantlty of water and that the rlght must allow for'
»\a..reasonable lowerlng hof the statlc 'water 1evel .g;them’

§
Iv.

_ Because the Appllcant does not 1ntend to place the water under,u-
"Appllcatlon: 60313 to. benef1c1al use, . thev,approval f sald

_\

*fGOff1c1al records 1n the Office of- the State Englneer
\'HTNRS Chapters 533 and 534 o :ii:l;"ff'ff?;aif;
 Inms 533 370 _‘ o | .
-"\:QNRS 534, 110(4) > :_“:‘j‘:’
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application is not'in‘the“public intereSt The State Englneer

concludes that Appllcatlon 60313 must be denled

i _ L V. ,
o The approval of Appllcatlon 60312 will not confllct with the

g flow of .the Humboldt River . or with - any water right - to the

underground waters of the Marys Rlver Rlver Groundwater Ba51n : The~

State Engineer concludes that Appllcatlon 60312 will not threaten
to prove detrlmental to the publlc 1nterest and may be approved
| | fkﬁf RULING SR
The protest to Appllcatlon 60312 1srhereby overruled and sald
Appllcatlon is. hereby approved subject to ex1st1ng rlghts and the
payment of the statutory permlt fees PR R
Appllcatlon 60313 is hereby denled on the grounds that the

4approval of said appllcatlon threatens to prove detrlmental to the

publlc 1nterest No rullng 1s made regardlng the protest to

Appllcatlon 60313

/. MICHAKL TU“N )i
tate Englneer3 _ *ﬁe"

N
v

RMT/JCP/ab

Dated thls _24th day of
october 1996




