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'IN THE OFFICE OF THE STATE ENGINEER
OF .THE. STATE OF NEVADA'

"IN THE MATTER OF PROTBSTED APPLICATION 46997

) -
FILED TO APPROPRIATE THE UNDERGROUND WATERS AND }
PROTESTED APPLICATION 61931 FILED TO CHANGE THE )
WATERS OF THE DODGE FLAT - GROUNDWATER BASIN (82),)
WASHOE COUNTY NEVADA.. ‘ . )

RULING

#441414

' GENERAL
R R o
Appl1cat10n 46997 was flled on June g, 1983}:by'Robert I.

Cowles to approprlate 2.0 CublC feet per second (cfs)'and not to . -

exceed 200 000 gallons per day for 365 days per - year ‘or 224.044
acre’ feet annually (AFA) of the underground waters of ‘the ‘Dodge ..

‘Flat Groundwater ‘Basin, Washoe County, Nevada for mlnlng, mllllng,L‘
~and- domestic uses within Lot i, Wi NE%t and SE& of Section 24,

T.21N.,. R. 23E " M.D.B. &M " The proposed p01nt of diversion is

’ descrlbed as belng located w1th1n the NE% SE& of sald Sectlon 24, !

II.
Appllcatlon 46997 was t1mely protested by the Southern Paclflc
Land Company on the grounds that Appllcatlon 46997 seeks to

,apprOprlate water from a well drllled and owned by Southern Pac1f1c

Land Company and’ in whlch there already ex1sts ‘a valld water rlght
(Permlt 46910) ‘The. Protestant requested that Appllcatlon 46997 be
denied because there 1s no unapproprlated water at ‘the source,
there would be.a confllct w1th ex1st1ng rlghts “and’ the approval of
said appl1cat10n threatens to prove detrlmental to the publlc
interest. 1 o
, . ‘ IIT. o
In accordance w1th an agreement between the Appllcant and the

ﬁProtestant Appllcatlon 61931 was flled on March 4, 1996 by Robertn'

I. Cowles to change the p01nt of diversion’ and place of use of the

2.0 cublc feet per second (cfs) requested under Appllcat1on 46997.

The proposed use is for mining, milling, and domestic purposes

'File No. 46997, official records in the Office of the State
Engineer. S . ‘ ~
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w1th1n portlons of T 21N R 23E M D B. &M ! T 21N 'R'24E

"M.D.B.&M., and T.20N., R. 23E . M.D, B &M The total annual duty of’

water requested under Appllcatlon 61931 is 1, 446 AFA and the

_,proposed polnt of* diversion 15 descrlbed as belng located w1th1n'-7
| .the SEiL- ssi} of section 24; T. . 21N. ,  R.23E., M.D.B.&M.! |

oo \;,1v_A : g
Appllcatlon 61931 was tlmely protested by . Nevada Land and -
Resource Company, successor 1n 1nterest to Southern Pac1f1c Land
'Company,f on the grounds that a permlt was not 1ssued _under

AppliCatlon 46997 that Appllcatlon 61931 appears to appropriate .

addltlonal water rather than change - the quant1ty requested under_:
Appllcatlon 46997, and that there is ‘no unapproprlated water 1n the
Dodge Flat Groundwater Ba51n to serve, thlS new approprlatlon - The

- Protestant - requests. that " Appllcatlon 61931 be denled " The

Protestant stated that 1t "...1is not protestlng the proposed change_
in the. p01nt of: dlver51on, 1f and only if, the proposed p01nt of

dlverSLOn under Appllcatlon 61931 1is separated from the p01nt “of
‘ dlver51on under Permlt 57310 by a dlstance of at least 750 feet nl

FINDING_S OF FACT

I,

Begarding Application 46997, an agreement was reached between

" the Applicant and'"the' Protestant which allowed the filingr of
_Appllcatlon 61931, as long as ‘the proposed point of dlver51on is

located at least 750 feet from the well existing’ under _Permit

. 46910. The Protestant agreed that it would not protest ‘Application

619315and also would withdraw its protest to Application 46997, if
required. After'examining the locations of the points of diversion
under Permlt 46910 and Appllcatlon 61931, it is conflrmed that
there lS at least 750 feet of separation between the two pornts of

1File No. 61§31,'official records in the Qtdee'of'the‘ﬁtate

Engineer.
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dlver51on 3: The State Englneer flnds that the condltlons of the

‘Agreement ‘are met and that the protest to Appllcatlon 46997 1s‘
fthereby rendered moot '

) I1I. . . s
_ - In Appllcatlon 61931 ‘the Appllcant requested ‘to change a:
total of 1, 446 AFA "The total amount’ requested under Appllcatlon

‘46997 -Wthh forms the basis. .for’ change Application: 61931, ish

224 044 AFA A change appllcatlon can’ be approved .for the}amount_

‘of the base water rlght -and no more. Therefore, the” quantlty of3.,

water ellglble to be approved under Appllcatlon 61931 is 224 044
AFAr. The’ State Englneer finds that the guantity. of water that maY .

= be approved under Appllcatlon 61931 1s limited’ to 224 044 AFA.

. ] I1I.
"In 1ts protest to- Appllcatlon 61931, Nevada Land and Resource

' Company stated that it is not protestlng the proposed. change under‘f

Appllcatlon 61931 1f the dlstance from 1ts well (Permlt 57310) to

,the proposed well 1s greater than 750 feet To address this’ 1ssuef
_‘the agent for the Appllcant determined that the dlstance is at

least 2, 050 feet 4 ~The State _Engineer finds that the. separatlonj

desired by the Protestant is exceeded and there 1s ‘ne conflict with

the Protestant s exlstlng water rights. The State Englneer further3
finds that there are no ‘other water rights in the Dodge Flat\

kGroundwater bas;n that wou}d be- impaired by the 'approval‘ of

Application 46997 and-the'subSequent change Application 61931.

B A o IV, SRR . _
The proposed use under Appllcatlons 46997 and 61931 is mlnlng,
mllllng,fand domestlc _M1n1ng and mllllng uses are con51dered_

temporary in nature and are expected to have no long term effect on'

}See the maps filed in support of Application 61931 and Permit -

.46910- officialﬁrecords in -the Office of the State'Engineer

isee Affldav;t dated dguly 18, 1996, of Bruce R. Scott, P.E: in
File 'No. 61931, off1c1a1 records in the Offlce of the ‘State

"Engineer.



Ruling'

" Page 4

the groundwater resource Therefore, the State Englneer flnds that
there is unapproprlated water avallable for the use proposed under

- Applications. 46997 and 61931, iv?);gg-aj,*

= BREE

. The’ Appllcant has met all the concerns expressed in the
protests to Appllcatlons 46997 and 61931”?:Therefore, the State}

, Englneer flnds that there 1s no ev1dence that the- approval of‘these{
'appllcatlons would threaten to prove detrlmental to the publlc“

1nterest - RO ",i',*ﬂ R
| ' © " CONCLUSIONS =~ 7
‘ ’ 'I.""“" |
" The. State Englneer has’ Jurlsdlctlon over the subject matter of

5 : S

thls actlon . 5 e

. II.
The State Engineer‘is prohibited by iaw-from granting an
appllcatlon to- approprlate the public waters of Nevada where: J
"A. There is no unapproprlated water at the proposed source,
T B, AThe proposed userconfllcts with exlstlng rlghts; or
C. 'The proposed use threatens to prove detrlmental to the
: Vpubllc 1nterest
. III
. The Appllcant has ‘met the concerns of the protestants to the
appro?al of Appllcatlons 46997 and 61931. Therefore, the Statej
Engineer concludes that ‘the protests should be overruled and there
is no confllct w1th ex1st1ng rights. '
- Iv. .
Mining has been a predominant economic force in Nevada since -

‘before statehood. It has had such an impact that the Nevada
legislature declared:mining~and mining'related activities to. be:

"‘SNRS»Chaptersgddﬁ'and'534.

*NRS 533.370.
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recognlzed as _a paramount interest of the State T'

Given the
‘temporary nature of mlnlng,

the proposed use _of . water under

) ',Appllcatlons 46997 and 61931 is . ‘not expected to have a long term
effect on the groundwater resource

The State Englneer concludes,
that the approval of sald appllcatlons w1ll not threaten to prove
detrlmental to the public interest.
) o ' RULING cr ek :
The protests to Appllcatlons 46997 “and 61931 are hereby
overruled and said . Appllcatlons are hereby approved subJect to
ex1st1ng rlghts and payment of the statu =% o

permit<fees.” * -

. ' i ‘ ’ . ‘ "
Dated ‘this ____2N4 day of’ .. ., AL
,\ . v :,‘{'._ N v ; 3 ')I:
.Ootober . ,_1395ﬂ,_~~~ C Y - ~
¥ ! - N o

TNRs.év.oiO(e){a);



