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IN:THE.OFFICE ,OF 'THE STATE'ENGINEER 
OF .THE STATE OF NEVADA 

IN THE MATTER, o'i APPLICATION 44.123) 
FILED TO APPROPRIATE THE PUBLIC ' ) 
WATERS OF HAWKEYE SPRING WITHIN ) 
THE MASON VALLEY GROUNDWATER BASIN), 
(108), MINERAL COUNTY, NEVADA .. ) 

GENERAL 

I, . 

RULING 

. Application 44123 wasfii'ed' oniune'30'j 1981,. by· Hawkeye 

Development Company to appropriate-: 1.0 t::ubic foot pe. ~second (cfs) 

of surface water from" Hawkeye sprihg'fot' ,inining, . milling and 
,.',; " 

domestic purposes within 'the'Hawkeye Millsite which is described as . ';; , <-

befng within a p'ortiQP of .. the SEi,NEi·of Section 16, T.13N., 

R,27E., M.D.B.&M. The'proposedPo,ip~6fdi~ersi;n 1's described as 

being located withinthe:;sEt'NW-¥·.of '8e6Hon' 15~'T.13N., R.27E .. , 

M. D. B. &M. i 
! . ,__ . . "( , - '. ' '1 

II. 

Application 44123 was timely:proteStedo'n December 16, 1981, 

by the U.S. Government ,Bureau of Land~anagemehtforthe following 

reason.! 
~ .,' . 

US BLM needs water to guarantee water availability for 
livestock grazing; both present and future. This water 
is 'located in t.he P. Deadman Allotment and it, 1S 
estimated that 370. 'cows (2400' AUM's) will use the 
allotment from oct: 1 to April 15' each year. In 
addition" BLM has investment in the spring deyel6p~ent 
and water is needed to guarantee water for game and 
nongame wild1ife in the area. Also the source is a 
public water. r:eserve (Exec. Order #107) and " therefore, 
,is not opert for appropriation. . 

FINDINGS OF FACT 

1. 

The, applicant was notified by certified ~ail dated August 24, 

1995, to submit additional justification data and information to 

; lFile No. 44123, official records in the Of~ice of the State 
Engineer '. 
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the State Engineer's Office concerning the anriual consumptive use 
of water for mining and milling purposes under the application. A 

30-day time limit was assigned for the submittal of ,a response or 
the application -would be, subj ectto 'denial: The applicant was 

informed that ,if no response was received it would be assumed that 
. - .' .' '. 

the applicant was' no longer ,interested in pursuing the application. 
A properly endorsed return receipt was received from' the 
addressee,l The State Erigineer firids that the applicant was 
properl,y noticed and that ~o date' no information has, been received , , 

in response {o'the request for information. 

CONCLUSIONS 

I. 

The State Engineer ,has jurisdiction over the, subject matter of 
this action 'and' determination. 2 

II . 

Before either approving or rejecting an application, the State 
Engineer may require such additional information from the owner of ' 

reco,rd as will enable him,toproperly guard the public interest. 3 

III. 

'. The State Engineer is'prohibited by law from granting a permit 
under an application to appropriate the public waterswhere: 4 

A. There',is no unappropriated water at the 
,proposed source, or 

B.' The"proposed use conflicts' with ,exi~ting 
rights, or 

C. The, proposed use threatens to 
detrimental to the public interest. 

2~RS Chapter 533. 

3NRS '533.375 . 

4NRS 533.370(3}. 
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IV. 
The applicant has failed to submit 'the information re~uested 

to the State Engineer's Office.' The State Engineer,concl~des that 

without 'the information requestedsuff,icient information is 'not 

available forth~ State Engineer to properly guard the public 

interest. 

RULING 

Application' 44123 is hereby denied on the grounds that the 

applicant failed to ,submit the, dat,a and information requested by 

the State Engineer"~ Offi~e and that without this information the, 

granting of t.he application would be . detrimental to the public' 

interest. No finding is made on the merits of the protest . 
. ;.' . -':-:; 

RMT/MDB/ab 

Dated this 24th dayof 

Septefuber .i~96, 
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