" PART) GROUNDWATER BASIN (164A),

. Neuenkirch Family Trust.l’

'Epgineer.

IN THE OFFICE OF THE STATE EHGINEER
OF THE STATE OF NEVADA

- IN THE MATTER OF APPLICATIOH 61194]

FILED TO APPROPRIATE THE PUBLIC
WATERS. FROM AN UNDERGROUND SOURCE

bE

) RULING ‘
WITHIN IVANPAH VALLEY (NORTHERN . )

)

)

CLARK COUNTY, NEVADA. # 4 4(@ 4
GENERAL

v . Lo . 7,“\_':[-'4“,, P . . , ) . .

- Application 61194 was filed on May 1, 1995, by the Dorothy

' Arquilla Reversionary: Trust to appropriate 0.5 cubic feet .per

second (cfs), not to exceed 3.4 acre-feet annually (afa) of~water

“from the underground waters of ‘the Ivanpah Vallev (Northern Part)y
‘"Groundwater ‘Basin, Clark County, Nevada, for commerc1a1 purposes
~ within NW# NE&, Sectlon 8, T.278., R.59E. , M. D.B.&M. Theé point of

dlver51on is descrlbed as belng located w1th1n the NW} NE4 of said

section 8.} o o _ _ - B
.on July 23;‘ 1996, .AppliCation 61194 was ‘assigned ‘to the

2

I1.
Appllcatlon 61194 was tlmely orotested_by Gary PrlmmIWhlskey

. Pete's Ca51no on the folIOW1ng grounds

Protestant is- the owher. of Permlts 50701 50808, 51870,
51871, 51872, 51873, 52087, 52088, 52685 52686, and
52687 to approprlate and use underground water wlthln the
- Nevada and Callfornla Ivanpah Basin: The state engineer
- .. has ~rejected past appllcatlons by .the Protestant to
approprlate addltlonal ‘water -on the grounds that the
basin - is- over approprlated . ‘To make . contrary
determlnatlons at.this -time could-be highly inequitable.
Addltlonally,' Appllcatlon 61194 would conflict with
Protestant's existing rights by reducing the quanﬁlty and
unallty of: water avallable 1n the Ivanpah Basin.

B . J TII.
. The State Englneer initially descrlbed and de51qnated the
Ivanpah valley - Groundwater Ba51n on March 1&. 1941 under the
prov151on5 of NRS 534 030, as a ba51n in need of addltlonal

adm1n15trat10n4 and further declarlng 1rr1gat10n tx) be a non-

'File No. 61194, official records in the Office of the State
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'preferred use ef water 1n the qroundwater ba51n

,preferred uses of the groundwater.
'Appllcatlon 61194 is for a preferred use of water in ‘a de51cnated
'groundwater ba51n and for a minimal’ quantlty of water

Ruling TR W

k3 ‘The p01nt of

diversion under Appllcatlon 61194 1s w1th1n the designated area
descrlbed as the Ivanpah Valley Groundwater Ba51n (Northern Part)

~ -
) ;‘ ,,»J P by : s
RSN IV,

et

‘After all- partfee Of“interest”were dulY notiéed by certified

*mall an admlnlstratlve hearlno was held in Las vegas, Nevada,
‘before representatlves of the Offlce of the State Englneer on May

28, 1995 with reqard to the Drotest to. Appllcatlon 61194 3 s
' . FINDINGS OF FACT '
. I.
The Leglslature has prov1ded that in the 1nterest of the

"publlc welfare, the State Englneer is authorlzed and dlrected to
-de51gnate preferred uses of water w1th1n‘the.respect1ve areas SO

deSionated and‘from-whieh the groundwater is being depleted, and in

.actlng on. appllcatlons the State Engineer may de51gnate such

. The State Englneer flnds that

. . IT. . .
©The place of use under Application 611§4ﬂie three acres. - If
the applicant were' to parcei that land 1nto three one-acre
residential lots the law would allow three domestlc wells llmlted
to 1, 800 gallons per. day each for a total of 6. 06 acre- ieet per

7year 5 . The State Englneer flnds that Appllcatlon 61194 15 for a

preferred use of water in a designated groundwater ba51n and is for
3.4 acre-feet, a minimal guantity of water, less than could be
approbriated under the domestic well exception if the parcel were

“ subdivided; thus, water is available for appropriation. The State

- lgtate - Englneer S - Order No. 792, dated August 9 1982,

Aoff1c1al records in the Offlce of the State Englneer

3Transcrlp_t publlc admlnlstratlve hearlng before the State

: Engineer, May 28, 1996

.. 'mRS 534.120. . S
" NRs 534.013; NS 534.180; NAC 534.400.
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:chreaten to prove detrlmental to the publlc 1nterest

fEnglneer further,flnds that the orotestant dld not prov1de ‘any
_substantlve eV1dence that'a;drantlnq of a permlt under Aopllcatlon{"

‘,h161194 would 1nterfere Wlth the Guantltv or quallty of the

EA i

- protestant s ex1st1ng water rlohts nor was any ev1dence presented_‘
”~.that the- grantlng of a permlt under Appllcatlon 61194 fwould .

LT "'4.», EREE III
.

The p01nt of dlver51on under the aDpllcatlon ig more than|one

o lele from the p01nt of dlve151on under any of the protestant s
~'water rlght permlts 1ﬂU51ng the standard Thels Non Eoulllbrlum,

equatlon to estlmate the drawdown of . the water level from the

'pumplng of the proposed well at 2. 11 gallons per mlnute for 24
;hours per day, and u51nq conservatlve values of storat1v1ty (0 001)
i,and transm1531v1ty (133 SFD) the State Englneer flnds after'

pumplnq for a perlod of 10 years the drawdown of the groundwater-

-level ‘at a dlstance of 5 200 feet from the proposed p01nt of.
'fdlver51on would be zero. The State Englneer further flnds that the
' 'quantlty of water 'applled for under Appllcatlon 61194 1s S0
!mlnlmal and the‘ dlstance .great enough that the' chances of
l'lnterference w1th the protestant s water- rlghts 1s nll

B - 1V, ‘ :
‘The. protestant 1ntroduced 4 memorandum to flles regardlng

'Protestant 5 Apollcatlons 52685 52686 and 52687 for the purpose of

‘alleglng that the protestant 1s first in 11ne for any addltlonal

waters avallable for approprlatlon in the oroundwater ba51n 4 Theﬁ':
. State Englneer flnds that the protestant is mlstaken in 1ts‘

‘ ‘1nterpretatlon of. that memorandum The memorandum a8 referenc1no
7 "the appllcatlons then subJect of rev1ew l.e.,. Appllcatlons 52685

N r52686 and " 52687, :and means that since 205 scre— feet could bet'
‘?,granted at that tlme _the protestant was . the flrst appllcant in

: a.llne for that water at that time. i ' S l

The State Enq1neer turther flnds that once an appllcatlon is

)ﬂ“granted and a. permlt 1s 1ssued the quantlty of water allowed under'

Bxnibit Wo. 10,
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9benef1c1al use

pthe subJect matter of thls actlon and determlnatlon

that permlt 15 a flnal dec151on An anpllcatlon 18 not left “open“.
iuyso that 1f water ever becomes avallable ‘in- the future the State
3 Englneer goes back to older appllcatlons already Dermltted cand 1f
Ja person did not get all the water requested under’ the permlt ‘the
‘appllcatlon 1s reopened and addltlonal water ~granted. .. This
fhlnterpretatlon would create chaos 1n the proce551ng of appllcatlons
J;and is not the way 1t is done When the State Englneer endorses a
‘permlt he llmlts, amono other thanS the dlver51on rate and -

annual volume The permlt represents perm1551on to proceed to

¥:develop that amount of water and nothlng more In many ‘cases’ the
,permlttee cannot develop that amount of” water and flles proof of

g E

on somethlngyless
CONCLUSIONS OF LAW
I‘ .

7 The State Englneer has Jurlsdlctlon over the partles and of
g

L . LR II. _ S 8
- “The !-State ‘Engineer-'qoncludes that _commer01al use 1s'ha

‘preferred use of water\fahd' has” -a hlgh publlc " benefit when .
f_con51der1ng the mlnlmal amount of water belng sought 1n Appllcatlon"
_P61194 The amount of water sought in" Appllcatlon 61194 (3 4 afa)
Itcan be met by pumplng only 2,11 gallons per mlnute (gpm} on. a :
arcontlnuous basis. or 4, 22 gpm on a halftlme ba51s The erfects of '
'“pumplng at . thls rate would have ‘an 1n51gn1f1cant effect on ex1stlng
"jwater rlghts or the overall hydrologlc health of theé - groundwater

'~uba51n ' ) o ' ) ‘

| _7NR5 533, 400

| aAddltlonally water'\'oanj-”beCOme "a#ailable',ffOI-- futurek
approprlatlon through cancellatlon of ‘permits and forfeiture
pursuant to*NRS 534 090 Cb . o | ' -

-f:gNRS chapters 533 and 534

i ‘.‘

e
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Ruling

Coirrr. o ‘
The State Englneer 1s§prohab1ted bv law from erantlne a permit

. under an appllcatlon to approprlate the publlc waters where 10

AL There 18 no\unapproprlated water at the proposed
"source, or . ‘ ‘ : .

B. The proposed use confllcts w1th exrstlno rlghts, or

N

c. ;The proposed ‘use threatens to prove detrlmental to
" the publlc 1nterest ‘ S :

. NRS 534 120(2) provrdes that the State Englneer 1s authorlzed
and directed to desrgnate ‘preferred uses -of - water wrthrn the

’respectlve areas so de51gnated and from whlch the groundwater ‘is

being depleted and in’ actlng on appllcatlons to approprlate"

;groundwater ‘he. may de51gnate such preferred. uses } The ‘State
' Englneer concludes that the proposed use will not threaten to prove
‘fdetrlmental to the publlc 1nterest

RULING

The protest t.o Appllcatlon 61194 1s overruled and Appllcatlon

' 61194 is. hereby granted subject to ex1st1ng rlghts and payment of'

-the statutory ‘fee.

‘Dated this _19th gay of =

August. ' .- 199§,

o ¥

YNRS Chapter 533.370(3).



