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IN THE OFFICE OF. THE STATE ENGINEE'R 
OF THE STATE OF NEVADA 

IN THE MATTER OF APPLICATIONS 37818, 37820, } 
37829 THROUGH 37831, 37834 THROUGH 37841,., } 
37843, 37844, AND 37848 FILED, TO APPROPRIATE} 
THE SURFACE WATERS OF VARIOUS SPRINGS WITHIN} 
THE NORTH FORK AREA (044), ELKQ COUNTY, } 
NEVADA. } 

GENERAL· 

1. 

RULING 

#4252 

Application 37818 was filed on April 10, 1979, by McCormick 

Brothers to appropriate 0.5 cubic feet per second (cfs) of water , 
from Spring No. 17 for stockwatering of 1,000 hehd of cattle for 

t 

use within the NWt swt 

R.58E., M.D.B.&M. The 

within the NWt swt 

Section 9 and NEt SEt se9tion 8, T.40N., , 
point of diversion is de$cribed as being 

Section 9, T.40N., R. 518E., M.D.B.&M.! 
i 

Application 37818 was assigned in the records of the State Engineer 

to the United States Department of Interior, Bureau of Land 

Management effective February 2, 1993. 

Application 37820 was filed on April 10, 1979, by McCormick , 
Brothers to appropriate 0.5 cfs of water from S~ring No. 14 for 

stockwateringof1,000 head of cattle for use wi~hin the swt NEt 

Section 22, T.40N., R.5SE., M.D.B.&M. The pOint:of diversion is 
! 

described as being within the swt NEt Section 22,: T.40N., R.58E., 
2 I M.D.B.&M. 

Application 37829 was filed on April 10, 1979, by McCormick 
I 

Brothers to appropriate 0.5 cfs of wat~r from S~ring No. 2 for 
, . , 

stockwatering of 1,000 head of cattle for use within the swt NEt 

! File No. 37818, official records in the Off'ice of the State 
Engineer. 

2 File No . 37820, official records in the Off~ice of the State 
Engineer. 
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Section 15, T.39N., R.58E., M.D.B.&M.Trie point of diversion is 

described as being within the swt NEj- "Section 15, T. 39N., R. 58E. , 

D B 3 c,,' M ... &M. 

Application 37830 was filed on April 10, 1979, by McCormick 

Brothers to appropriate 0.5 cfs of water from Spring No.3 for 

stockwatering of 1,000 head of cattle for use within the NWt NEt 

Section 15, T.39N., R.58E., M.D.B.&M. The point ,of diversion is 

described as being within the NWt NEt Section 15,IT.39N., R.58E., 
I M.D.B.&M. Application 37830 was assigned in the records of the 

I 

State Engineer to the United States Department of Interior, Bureau 

of Land Management effective February 2, 1993. 
, 

Application 37831 was filed on April 10, 1979, by McCormick , 
Brothers to appropriate 0.5 cfs of water from Spring No. 4 for 

stockwatering of 1,000 head of cattle for use within the swt SEt 

Section 10; NWt NEt Section 15, both in T.39N., R:58E., M.D.B.&M. 

The point of diversion is described as being within the swt SEt 

Section 10, T.39N., R.58E., M.D.B.&M. 1 

Application 37834 was filed on April 10, 1979, by McCormick 

Brothers to appropriate 0.5 cfs of water from Spring No. 6 for 

stockwatering of 1,000 head of cattle for use within the SEt swt 

Section 26, T.40N., R.58E., M.D.B.&M. The point of diversion is 

described as being within the SEt swt Section 26, "T.40N., R.58E., 

M.D.B.&M. 6 Application 37834 was assigned in th~ records of the 

State Engineer to United States Department of Int.rior, Bureau of 

Land Management effective February 2, 1993. 

3 File No. 37829, official records in the Office of the State 
Engineer. 

4 File No. 37830, official records in the Office of the State 
Engineer. 

I File No. 37831, official records in the Office of the State 
Engineer. 

6 File No . 37834, official records in the Office of the State 
Engineer. 



• 

• 

• 

Ruling 
Page 3 

Application 37835 w~s .. f.iled· on A';ril 10, 1979, by McCormick 

Brothers to app'roP'~iateO.5cfs\of water from Spring No. 7 for 

stockwatering of 1,0.00 ·li.ead',of cat tIe fo'r use wi thin the SEt NWt 

and NEt swt seCtion:21·;~'T.'40N., R.58E., M.D.B.&M. The point of 

diversion is described as 
7 T.40N., R.58E., M.D.B.&M. 

being wi thin the SEt iNWt Section 21, 

i 
Application 37836 was filed on April 10, 1979, by McCormick 

No. 8 for Brothers to appropriate 0.5 cfs of water from Spring 
I 

stockwatering of 1,000 head of cattle for use within the SEt NWt of 
'. I 

Section 21, T,40N., R.58E., M.D.B.&M. The pointiof diversion is 

described as being 
8 M.D.B.&M. 

I 
within the SEt NWt Section 21,: T.40N., R.58E., 

I 

Application 37837 was filed on April 10, 1979, by McCormick 

Brothers to appropriate 0.5 cfs of water 

stockwatering of 1,000 head of cattle for 

from Spring No. 9 for 

use within the SEt NWt 
I 

Section 21, T.40N., R.58E., M.D.B.&M . 

described as being within the SEt NWt 
9 

The pOintlof diversion is 
I 

Section 21"T.40N., R.58E., 
I 

M.D.B.&M. : , 
Application 37838 was filed on April 10, 19t9, by McCormick 

Brothers to appropriate 0.5 cfs of water from Spring No. 10 for 

stockwatering of 1,000 head of cattle for use within the SEt SEt 

Section 22, T.40N., R.58E., M.D.B.&M. The point!of diversion is 

described as being within the SEt SEt Section 22,[T.40N., R.58E., 

M.D.B.&M. 10 Application 37838 was assigned in the records of the 
I 
I 

7 File No. 37835, official records in the Of Ace of the State 
Engineer. 

I 

37836, official records in the Off;ice of the State 8 File No. 
Engineer. , 

I 

9 File No. 37837, official records in the Office of the State 
Engineer. : 

10 File 
Engineer . 

No. 37838, official records in the 
I 
I 

offiice of the State 
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State Engineer to the United States Department of ~nterior, Bureau 
I 

of Land Management effective February 2, 1993. ; 
I 

Application 37839 was filed on April 10, 1979, by McCormick 
t 

Brothers to appropriate 0.5cfs of water from S~ring No. 12 for 
I 

stockwatering of 1,000 head of cattle for use within the NEt SEt 

Section 22, T.40N., R.58E .• M.D.B.&M. The point:of diversion is 
. I' 

described as being within the NEt SEt Section 22,!T.40N., R.58E., 

M.D.B.&M. 11 Application 37839~asas~igned in th~ records of the 

State Engineer to the United States Depa'rtment of ~nterior, Bureau 
. . i ' . 

of Land Management effective February 2, 1993. i 
• I 

Application 37840 was filed on April 10, 1979, by McCormick 

Brothers to appropriate 0.5 cfs.of water" from S~ring No. 11 for 

stockwatering ofi,oOO head of ~attle for use with{n the NEi S~i of 
.. I --

Section 22, T.40N., R.58E., M.D.B.&M. The pointlof diversion is 
i 

described as being .within the. NEt S.Et Se~.tion 22, iT. 40N., R. 58E. , 

M.D.B.&M.1 2 Application 37840 was as'signed in the records of the 
• I 

State Engineer to the United States Department of Interior, Bureau 
I 

of Land Management effective February 2, 1993. I 

Application 37841 was filed on April 10, 1979, by McCormick 
I 

Brothers to appropriate 0.5 cfs of water from S~ring No. 13 for 
I 

stockwatering of 1,000 head of cattle for use witihin the SEt NEt 
I 

Section 22, T.40N., R.58E., M.D.B.&M. The point lof diversion is 

described as being within the SEt NEt Section 22,! T. 40N., R. 58E. , 

M.D.B.&M.!3 Application 37841 was assigned in th~ records of the 

State Engineer to the United States Department of 

of Land Management effective February 2, 1993. 

I • 
Inter~or, 

1 
i 
I 

11 File No. 37839, official records in the Oft:ice of the 
Engineer. I 

Bureau 

State 

12 File No. 37840, official records in the Office of the State 
I 

Engineer. 
I 

13 
I 

File No . 37841, official records in the Office of the State 
Engineer. 
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Application 37843 was filed on April 10,1979, by McCormick 

Brothers to appropriate 0.5 cfs of water from ~ud Springs for . I 
stockwatering of 1,000 head of cattle for use wi~hin the SE~ NEt 

Section 15, T.40N. ,R.57E., M.D.B.&M. The point IOf diversion is 

described as being within the SE~ NE~ Section 15,!T.40N., R.57E., 
14 'h M.D.B.&M. Application 37843 was assigned in the records of t e 

I , 
State Engineer to the United States Department of ~nterior, Bureau , 
of Land Management effective February 2, 1993. 

Application 37844 was filed on April 10, 1n9, by McCormick 

Brothers to appropriate 0.5 cfs of water from sJring No. 16 for . ! 

stockwatering of 1,000 head of cattle for use wi~hin the SEt swt 

Section 9, T.40N., R.58E., M.D.B.&M. The point iof diversion is 
.. i 

described as being within the SEt swt Section 9, ; T. 40N., R. 58E. , 

M.D.B.&M. 15 Application 37844 was assigned in th~ records of the 
1 

State Engineer to the United States Department of fnterior, Bureau 
. I 

of Land Management effective February 2, 1993. i 
Application 37848 w~s filed on April 10, 1919, by McCormick , . , . 

Brothers to approprlate 0.5 cfs of water from Sprlng No. 21 for 
I 

stockwatering of 1,000 head of cattle for use within the NWt SEt 
! 

Section 30, T. 41N ., R. 58E., M. D. B. &M. The point iof diversion is 

described as being within the NWt .SEt Section 30'iT.41N., R.58E., 

M.D.B.&M. 16 Application 37848 was assigned in the records of the , , 
State Engineer to the United States Department of +nterior, Bureau 

of Land Management effective February 2, 1993. 

14 File No. 37843, official records in the Offlice of the State 
Engineer. I 

15 File No. 37844, official records in the Office of the State 
Engineer. 

16 File No . 37848, official records in the Office of the State 
Engineer. 
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II. 

Application 37831 was timely protested 

Management for the following reasons and on 

to wit:' 

by the Bureau 
I 

of Land 

the f () 110wing grounds 

That the water is not available for appropri~tion under 
state law because it is already reserved a's a public 
water. Land containing this water was withdrawn by E.O. 
April 17, 1926 as Public Water Reserve No.·i07 (43 CFR 
2311). I 
The protestant requested that the apPlicatio~ be denied. 5 

FINDINGS OF FACT 

I.. 
, 

The right to use the waters of the Humboldt River system and 
: 

its tributaries was resolved by the Sixth Judicia+ District Court 

pursuant to an adj·udication of' the waters .17 

II. 

The Sixth Judicial District Court found that ~he waters of the 
I 

Humboldt River system and all of its tributa:ries are fully 

appropr iated .18 

III. 
I 

On May 6, 1994, a letter was sent from the Division of Water 

Resources to the Supervising Water Commissioner"~n the Humboldt , 
River System asking him to have field investigati,ns conducted on 

mul tiple applications, including Application 378~1, in order to 
I 

determine whether the waters identified under the ~pplications are 

tributary to the Humboldt River System. H6 

IV. 
. ". 

On September 21, ;L994,'a letter was sent 

Water Resources to,_ t~e "Supervi!,;ing Water 
. 

I 
I 

i 
from: the Division of 

I 

Comm:i!ssioner on the 
I 

17 In th~' Mat ter" of" Determination :6£ the RelatiJve Rights of the 
Waters of the Hurnboldt'River Systemahd Tributaries,Case No. 2804, 
Sixth Judicial Districto Court,. State of Nevada, i In and for the 
County of Humboldt, i923~1938" i 

, " . 

18 Id. atE.indings; of:. Fact 44, p. 28. -- -..:/.,: -, 



• 

• 

• 

Ruling 
Page 7 

Humboldt River System asking him to have field investigations , 
conducted with regard to each of the appli9ations, except 

Application 37831, in order to determine whether the waters 

identified under 
River System .1-16 

the applications are tributary to the Humboldt 

v. ! 
i 

On November 1, 1994, the Supervising wat~r commissioner 
I 

responded stating that all the applications were fbr waters of the 

Humboldt River Basin, that all the waters of the Hu~boldt River and 

its tributaries are fully appropriated, and that granting the 

applications would conflict with existing rights to the waters of 
the Humboldt'~Ri ver System .1-16 , 

~, ,), ' 

CONCLUSIONS 

'I. 

The State En.gineer ,has j~ur i~d:iction over the: parties and the 
subject matter 'of this action .19 .' 

, ' '.' -, 

II. 
The St,ate Engineer ,is, prohibi ted~,by law from granting a permit . . " 

under an application to appropr ia:te the public waters where: 20 
i 

A. There, is no ,unappropr iat'ed water at the proposed 
, ",-

source, or 
B. The proposed us~'conflicts with existing rights, or 

" C. The proposed use 'threatens to prove detrimental to 
the public interest. 

III. 

The State Engineer concludes that the sourc~s sought in the 
I 

subject applications are tributary to the Humboldt River and that 

the Humboldt River and its tributaries are fully a~propriated. In 
addition, the Humboldt Decree provides that those claimants 

enti tIed to water for irrigation shall be entitled to use such 

19 NRS Chapter 533 . 

20 NRS 533.370(3). 
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water for stock and domestic purposes. 21 The StAte Engineer has 

always interpreted this to mean not only stockwateJ on the ditches, 

but also stockwater on the range: provided they a~e the permitt.ed 

range user. 

IV. 

As the waters of . the Humboldt River Sy:stem are fully 

appropriated, and the sources sought under the sUbjlect applications 
I 

have been found to be tributary to the Humboldt Ri~er System, there 
I 

is no unappropriated water at the proposed source~ to support the 
I 

subject applications, and to grant permits on ~he applications 

would conflict with existing rights. 

RULING 

Applications 37818, 37820, 37829, 37830, 37811, 37834 through 

38741, 37843, 37844 and 37848 are hereby denied onithe grounds that 

the Humboldt River and its tributaries are fully appropriated and 

to approve said applications would impair the vllue of existing 
I 

decreed rights. No ruling is made as to the merits of the Bureau 
I of Land Management's protest 37831.. 

ully submitjted, 

/~lf~· 
v (/ o. '-';-'; _, 

. MICHAEL TURNIPSEED ;-P. E.' 
State Engineer . .'. I .. 

. ,~ ....... 
RMT/MDB/ab 

Dated this 7th day of 

______ D_e_c __ e_m_b_e_r ______ , 1995 

21 In the Matter of Determination of the Relative Rights of the 
Waters of the Humboldt River System and Tributaries, Case No. 2804, 
Sixth Judicial District Court, State of Nevada, In and for the 
County of Humboldt, 1923-1938, p.243. 


