
, 
IN THE OFFICE OF THE STATE ENGINEER 

OF THE STATE OF NEVADA 
! 

IN THE MATTER OF APPLICATIONS 48114, ) 
48115 AND 49457 FILED ~O APPROPRIATE ) 
THE PUBLIC WATERS FROM AN UNDERGROUND ) 
SOURCE WITHIN THE EDWARDS CREEK VALLEY ) 
GROUNDWATER BASIN IN CHURCHILL COUNTY ) 
NEVADA. ) 

--------------------------------) 

GENERAL 

RULING 

#3878 

Application 481141 was filed on June 18, 1984 by Marvin Fred 

Porteous to appropria~e 2.7 c.f.s. of water from an underground 

source for irrigation and domestic purposes on 160 acres of land 

wi thin the Si swt of; Section 28 and the Nj NWt of Section 33, 

T.19N., R.37E., M.D.B.&M. The point of diversion is described as 

being within the swt s,wt of Section 28, T.19N., R.37E., M.D.B.&M. 

Application 48115'1 was filed on June 18, 1984 by Marvin Fred 

Porteous to appropriate 2.7 c.f.s. of water from an underground 

source for irrigation:and domestic purposes on 160 acres of land 

within the Sj NWt and, the Nj swt of Section 33, T.19N., R.37E., , 
M.D.B.&M. The point of diversion is described as being within the , 
swt NWt of Section 33, T.19N., R.37E., M.D.B.&M. 

; 

Application 494571 was filed on October 18, 1985 by Marvin 

Fred Porteous to change the point of diversion and place of use of 

Application 48115 bei~g 2.7 c.f.s. of water from an underground 

source for irrigation, and domestic purposes on 160 acres of land 

within the NEt of Sec,tion 33 (primary 160A), and commingled with 

other rights in the Ni NW! of Section 33, SW! of Section 28, and 
I 

the Sj NWt of Section 28, (commingled 320A) all in T.19N., R.37E., 

M.D.B.&M. The point Jf diversion is described as being within the 

NWt NEt of Section 33', T".19N., R.37E., M.D.B.&M. 

1 Public record in the office of the State Engineer. 
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FINDINGS OF FACT 

I. 

Records and information available to the State Engineer 
! 

indicate that Applicat~ons 48114, 48115 and 49457 Were filed in 

support of Desert Land:Entry Applications.! 

II. 

By letter dated Jure 13, 1991, the United States Department of 

Interior, Bureau of Lahd Management, notified the State Engineer 
I 

that the following Desert Land Entry Application had been closed 
i ! and the case file is dead. 

BLM ENTRY 

NO. 

N-42734 

, 

Marvin Fred Porteous 

LAND DESCRIPTION 

T19N, R37E, Sec. 28, si SW! 

Sec. 33 ,NE!, Ni NW! 

The described place of ~se of Application 48114 is within the area , 
of the above Desert.Land Entry Application N-42734. 

III. 

Application 48115iwas filed on lands that had Right of Entry 

Allowed to another appiicant. By letter dated November 8, 1983, 

the Bureau of Land Man1agement notified the State Engineer that a 
I 

Right of Entry had bee~ allowed for Carey Act Application N-32088 

embracing land wi thin I the Si NW!, and the Ni SW! Section 33, 
I 

T.19N., R.37E., M.D.B:.&M. The project assignee was David E. 
I 

Williams. Permit 40441 was issued to David E. Williams on May 29, 

1985, for the irrigati6n of 160 acres in the Si NW! and the Nt SW! 
I 

Section 33, T.19N., R.37E., M.D.B.&M. The application was 
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subsequently 

standing. 2 

I 
assigned ~o Jo Geyer. 

IV. 

Permit 40447 is still in good 

The land describe~ under Application 49457 as the primary 160 
i . 

acres is located on publl.c land. The land described as commingled 
I 

320 acres consists of 160 public land and the remaining 160 acres 

is private land. The p~ivate land portion already has been issued 
I 

a water Permit 48113 ani March 13, 1986. The public land portion of 

Application 49457 has not been granted entry by the Bureau of Land 

Management. 
3 ! 

The point of div~rsion of Application 49457 is located on 

public land within DeJert Land Entry Application N-42734. This 

Desert Land Entry case ifile is closed and the State Engineer has no 
I 

record of the Bureau ofl Land Management granting a right of way for 

a well site. 3 

CONCLUSIONS 

I. 

The State Engineer has jurisdiction over the matter described 

h . ! ereln. 
, 

2 Publ ic record ~n 
under Application 4044~. 

3 Public record In 
Permits 48113 and 4945~. 

! 

the office of the State 

the office of the State 

i ' NRS Chapters 53~ and 534. 

Engineer filed 

Engineer under 
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II . 

The State Engineer! is prohibited by law from granting a permit 

where: 

A. There is no lunappropriated water at the proposed 

B. 

c. 

source, 

The 

The 

the 

proposed',use conflicts with existing rights, 

proposed use threatens to prove detrimental to 

public i~terest.5 

III . 

I 
The app~icant does not own or control the land under 

I 
Application 48114, 481i5 and a portion of Application 49457. The 

applicant does not ownior control the land described as the point 

of diversion of Applic~tion 49457. 

IV. 

To grant applicaJions to appropriate the public water for 

irrigation on lands thJ applicant does not own or control or where 

the applicant cannot dJmonstrate the ability to place the water to 
I 

beneficial use would n9t be in the public interest and welfare. 

V. 

To grant an applibation for a point of diversion on land the 

applicant does not ownlor control is not in the public interest. 

5 NRS 533.370. 
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RULING 

Applications 48114 and 48115 are herewith denied on the 
I 

grounds that to grant the applications for irrigation purposes on 

lands that the applicant does not own or control and cannot 

demonstrate the ability to place the water to beneficial use, would 

not be in the public interest. 

Application 49457 is denied on the grounds that to grant an 

application which has a point of diversion on public land to which 

RMT/MJR/bk 

". _ ,. ~-'-:' : f;" 

entry has not been granted and for land the ap'p'1icant .aoes not own 
""'''''.... '.i"", ::--" .,~; 

or control would not be in the publ ic inter.:~E>:" ~ ',- c, ./ ,c~ --', 
............ -", :>~- ! . ~ 

P ct~ ,Iy bmitted-;'~,,-

. ",l:L~Rt.;E/1· 
State EI1:gi,ne'er . - < .-' 

"/ J ,-..,~"'''''~''"'''- / . ~ .. 
/,.. '" -::.." ... ;' 

1"1'1: -.. - ~ 
~r'fr •. ~ -,,~ 

I 

Dated this 17th day of 

___ -'-M"'ac!.r"'-c!!.h ____ , 1992. 


