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IN THE OFFICE OF THE STATE ENGINEER 
(Department of Conservation and Natural Resources) 

) 
IN THE MATTER OF APPLICATION ) 
NUMBERS 51006, ET AL., FILED TO ) 
CHANGE THE PLACE OF USE OF WATERS ) 
HERETOFORE DECREED AND SET FORTH IN) 
THE TRUCKEE AND CARSON RIVER ) 
DECREES ) 

) 
) 
) 
) 

--------------) 

STATE ENGINEER'S RULING 
ON PYRAMID TRIBE'S 

MOTIONS TO DISQUALIFY 
THE STATE ATTORNEY GENERAL 

AND THE STATE ENGINEER 
FROM PARTICIPATING IN 
PROCEEDINGS INVOLVING 

NEWLAND'S PROJECT WATER 
TRANSFERS AND TO 

WITHDRAW HIS RULING 
OF APRIL 14, 1989 

The State Engineer has reviewed and studied the 

February 24, 1989 Motion by Pyramid Lake Tribe of Indians 

("Tribe") to Disqualify the Nevada Attorney General and the State 

Engineer from participating in Proceedings involving Applications 

to Transfer Water Rights Affecting the Newlands Project and 

Pyramid Lake Paiute Indian Reservation together with supporting 

memorandum, exhibits and the authorities cited therein. 

Additionally, the State Engineer has reviewed the March 24, 1989 

Response to the foregoing Motion, together with its supporting 

authorities and affidavit as well as the Tribe's April 26, 1989 

Reply to the March 24, 1989 Response and the Motion to Withdraw 

the Engineer's Ruling of April 14, 1989 and its supporting 

authorities and affidavit. Finally, the State Engineer has 

reviewed the Tribe's January 7, 1988 Motion for Voluntary Recusal 

of the Attorney General and State Engineer, supporting exhibits 

thereto and the Attorney General's and the State Engineer's 

response thereto and being fully advised in the premises rules as 

follows: 

The State Engineer, first of all, considers the Tribe's 
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February 24, 1989 Motion to be a renewal of its January 7, 1989 

Motion and with respect to the State Engineer, reaffirms its 

denial of the earlier Motion and on the grounds set forth therein 

and on the additional grounds that the Tribe has not established 

its burden of establishing a disqualifying interest, either 

derivitive or otherwise, and further has not offered any 

persuasive authority why the express language of the Alpine and 

Orr Ditch Decrees and related United States Supreme Court and 

Ninth Circuit Court of Appeals decisions should be rejected. It 

is the State Engineer's further ruling that under the "stern rule 

of necessity" he must first act on transfer applications due to 

his unique background and expertise subject to review by the 

Alpine and Orr Ditch Courts. See Loughton v. FTC, 143 F.2d 431, 

433 (1944) • 

The State Engineer knows of no jurisdiction for him to 

rule on a motion to recuse the Attorney General, his statutory 

appointed legal counsel, and the Tribe has offered no authority 

supporting this request. Accordingly, the State Engineer offers 

no ruling with respect to recusal of either the Attorney General 

or his duly appointed deputies or deputy. 

Finally, with respect to the Tribe's Motion to Withdraw 

the State Engineer's April 14, 1989 Ruling and request to embark 

on formal discovery first raised in the Tribe's April 26, 1989 

Reply, it should first be noted the initial Motion was made in 

excess of one year ago with the Tribe's subsequent filings 

containing additional authority and exhibits which should have 

• been submitted in the first instance. Accordingly, the Tribe's 

Motion to Withdraw the State Engineer's April 14, 1989, Ruling is 
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denied as is its request for formal discovery both of which are 

hereby ruled to be untimely. 

Dated this 10th 
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